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SUMMARY OF RECOMMENDATIONS

1. Re-Accreditation (Art. 15 of the GANHRI Statute)

1.1 Democratic Republic of Conqo : Commission nationale des droits de ’homme (CNDH)
Recommendation: The SCA recommends that the CNDH be downgraded to “B” status

1.2 Haiti : Office de la protection du Citoyen (OPC)
Recommendation: The SCA recommends that the OPC be re-accredited with “A” status

1.3 Ireland: Irish Human Rights and Equality Commission (IHREC)
Recommendation: The SCA recommends that the IHREC be re-accredited with “A” status

1.4 Malaysia: Human Rights Commission of Malaysia (SUHAKAM)
Recommendation: The SCA recommends that SUHAKAM be re-accredited with “A” status

1.5 Namibia: Office of the Ombudsman (Ombudsman)
Recommendation: The SCA recommends that the Ombudsman be re-accredited with “A” status

1.6 The Netherlands: Netherlands Institute for Human Rights (NIHR)
Recommendation: The SCA recommends that the NIHR be re-accredited with “A” status

1.7 Rwanda: National Commission for Human Rights (NCHR)
Recommendation: The SCA recommends that the NCHR be re-accredited with “A” status

1.8 Scotland: Scottish Human Rights Commission (SHRC)
Recommendation: The SCA recommends that the SHRC be re-accredited with “A” status

1.9 Slovenia: Human Rights Ombudsman (Ombudsman)
Recommendation: The SCA recommends that the Ombudsman be re-accredited with “A” status

1.10 Ukraine: The Ukrainian Parliament Commissioner for Human Rights (UPCHR)
Recommendation: The SCA recommends that the UPCHR be re-accredited with “A” status

2. Review (Art. 16.2 of the GANHRI Statute)

2.1 Mauritius: National Human Rights Commission of Mauritius (NHRC)
Recommendation: The SCA recommends that the NHRC maintain its “A” status

2.2 Peru: Defensoria del Pueblo (DPP)
Recommendation: The SCA recommends that the DPP maintain its “A” status
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Report, Recommendations, and Decision of the 47t" Session of the SCA
20t April — 15t May 2026

BACKGROUND

1.1 In accordance with the Statute' of the Global Alliance of National Human Rights Institutions
(GANHRI), the Sub-Committee on Accreditation (SCA) has the mandate to consider and review
applications for accreditation, re-accreditation and special or other reviews received by the
National Institutions and Regional Mechanisms Section (NIRMS) of the Office of the United
Nations High Commissioner for Human Rights (OHCHR) in its capacity as the SCA Secretariat,
and to make recommendations to the GANHRI Bureau with regard to the compliance of
applicant institutions with the Paris Principles2. The SCA assesses compliance with the Paris
Principles in law and in practice.

1.2 In accordance with the Rules of Procedure (RoP)3, the SCA is composed of one NHRI
representative from each region. The current SCA members are the NHRIs of Honduras for the
Americas (Chair), New Zealand for Asia-Pacific, Kenya for Africa, and Croatia for Europe.

1.3 In accordance with section 3.1 of the SCA’s RoP, the NHRI of Egypt, as the alternate member
for Africa, participated in advance of serving during the 48" Session of the SCA, when the NHRI
of Kenya will be reviewed. The NHRI of the Philippines also participated as the incoming
member for Asia-Pacific, with both institutions needing to learn about the procedures in
practice.

1.4 In keeping with Human Rights Council Resolution A/HRC/RES/57/23 and the SCA’s RoP as
amended in 2025 by the GANHRI Bureau, the SCA Secretariat facilitated the in-person
participation for 13 institutions, and members of the SCA. The Secretariat also provided
interpretation and translation services in the official GANHRI languages during the 47t SCA
session from 20™ April to 1st May 2026.

1.5 NIRMS participated in its capacity as GANHRI and SCA Secretariat. In accordance with the
RoP, the SCA welcomed the participation of representatives from the Secretariats of the Asia-
Pacific Forum (APF), European Network of National Human Rights Institutions (ENNHRI),
Network of African National Human Rights Institutions (NANHRI) and La Red de Instituciones
Nacionales de Derechos Humanos del Continente Americano (RINDHCA), as observers. The
SCA also welcomed the participation of the GANHRI Head Office.

1.6 Pursuant to the 2025 GANHRI Bureau Meeting in Georgia, the SCA initiated discussions to
clarify the procedure for determining whether an institution qualifies as an NHRI within the
framework of accreditation processes, as prescribed in Article 10 of the GANHRI Statute and
Article 6.4 of the SCA RoP. The outcome of this discussion will be reported to the GANHRI
Bureau during its second meeting of 2026.

1.7 Pursuant to Article 10 of the Statute, the SCA considered an application for accreditation from
the Defensoria Publica da Unido (DPU) of Brazil. The SCA decided that, at this stage, it cannot
accredit the DPU in line with the Paris Principles, the General Observations and GANHRI
Statute, in light of the lack of formal designation by the State of an institution to serve as its
NHRI, the existence of other institutions seeking recognition as an NHRI and the pending

' GANHRI Statute as amended in 2023.

2 Paris Principles
3 Rules of Procedure


https://docs.un.org/en/A/HRC/RES/57/23
https://www.ohchr.org/sites/default/files/documents/countries/nhri/ganhri/EN_GANHRI_Statute_adopted_15032023.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N94/116/24/PDF/N9411624.pdf?OpenElement
https://www.ohchr.org/sites/default/files/documents/countries/nhri/ganhri/en-ganhri-sca-rulesofprocedure-adopted-december-2024.pdf
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decision within GANHRI on issues related to more than one NHRI in a UN Member State and
questions on standing of an institution as an NHRI.

1.8 Pursuant to Article 15 of the Statute, the SCA considered applications for re-accreditation from
the NHRIs of the Democratic Republic of Congo, Ireland, Malaysia, Netherlands, Scotland,
Slovenia and Ukraine. The SCA also concluded the re-accreditation of the NHRI of Haiti,
Namibia and Rwanda.

1.9 Pursuant to Article 16.2 of the Statute, the SCA reviewed certain issues regarding the NHRIs
of Mauritius and Peru.

1.10 Pursuant to Article 16.2 of the Statute, the SCA reviewed information relative to potential
change in circumstances regarding the continued compliance with the Paris Principles and
decided not to conduct a special review of the NHRIs of Cote d’lvoire and Zimbabwe.

1.11 The SCA considers information from civil society and corresponding NHRIs’ responses as
part of its work. At its 47t session, the SCA received 88 third-party submissions related to 14
NHRIs. 64 were related to 7 of the 14 institutions scheduled for review. In keeping with the SCA
guidance on third party submissions, those submissions were shared with the concerned
NHRIs for their response, where relevant, in line with the confidentiality requirements.

1.12 The SCA shared the summaries prepared by the Secretariat with the concerned NHRIs before
the consideration of their applications and gave one (1) week to provide any comments on
them. The summaries and draft list of questions are prepared in English and unofficially
translated into French and Spanish, due to UN budgetary constraints.

1.13 At each session the SCA conducts interview with NHRIs under review and may also consult
and seek further information where necessary.

1.14 In accordance with the Paris Principles and the SCA RoP, the SCA may determine whether
an institution qualifies as an NHRI or classify an institution as fully compliant with the Paris
Principles (A) or partially compliant with the Paris Principles (B).

1.15 Pursuant to Article 12 of the Statute, where the SCA comes to an accreditation
recommendation, it shall be deemed accepted by the GANHRI Bureau unless it is successfully
challenged by the applicant NHRI in accordance with the prescribed process.

1.16 Where the SCA has recommended that an NHRI be accredited with anything other than A
status, it has divided its recommendations between those that it “notes with concern” and those
that it “notes”. The issues that have been noted “with concern” constitute the primary reasons
for which the NHRI has not been accredited with A status.

1.17 Pursuant to Article 16.4 of the Statute, any review of the accreditation classification of an
NHRI must be finalized within 18 months.

1.18 Pursuant to Article 18.2 of the Statute, any decision that would serve to downgrade or remove
accreditation status from an NHRI can only be taken after the NHRI is informed of this intention
and is given the opportunity to provide, within one (1) year of receipt of such notice, the written
evidence deemed necessary to establish its continued conformity to the Paris Principles. Upon
failure of the NHRI to do so, its status will be downgraded or removed, where applicable.
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1.19 The SCA wishes to highlight its expectations that all NHRIs will take the necessary steps to
implement recommendations made by the SCA, to remain independent and to enhance
effectiveness in line with the Paris Principles. Failure to do so may result in a finding that an
NHRI is no longer operating in compliance with the Paris Principles.

1.20 The SCA encourages all NHRIs to actively engage with OHCHR, GANHRI, relevant regional
networks, other NHRIs, as well as other stakeholders at international, regional and national
levels, in order to continue to strengthen their institutional framework and working methods as
mentioned in the UN Secretary General's Report on the accreditation process*.

1.21 The SCA acknowledges the high degree of support and professionalism of the GANHRI
Secretariat (OHCHR-NIRMS) and the large volume of work that the process requires.

1.22 Once the recommendations of the SCA are adopted by the GANHRI Bureau, the report of the
SCA is placed on the SCA website.
https://www.ohchr.org/EN/Countries/NHRI/Pages/SCA-Reports.aspx

1.23 The GANHRI Statute, the Paris Principles, the General Observations and the Practice Notes
referred to above can be downloaded in Arabic, English, French and Spanish from the SCA
website.
https://www.ohchr.org/EN/Countries/NHRI/Pages/SCA-Rules-of-Procedures.aspx

4 UN Secretary General’s Report on the accreditation process.



https://documents.un.org/doc/undoc/gen/g24/119/84/pdf/g2411984.pdf
https://www.ohchr.org/EN/Countries/NHRI/Pages/SCA-Reports.aspx
https://www.ohchr.org/EN/Countries/NHRI/Pages/SCA-Rules-of-Procedures.aspx
https://documents.un.org/doc/undoc/gen/g24/119/84/pdf/g2411984.pdf
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SPECIFIC RECOMMENDATIONS
1. RE-ACCREDITATION (Article 15 of the GANHRI Statute)

1.1 Democratic Republic of Congo : Commission nationale des droits de ’homme (CNDH)
Recommendation: The SCA recommends that the CNDH be downgraded to “B” status

In accordance with Article 18.1 of the GANHRI Statute, a recommendation to downgrade does not take
effect for a period of one year. The SCA notes that the CNDH maintains A status until the SCA’s 49t
session of 2027. This allows an opportunity for the CNDH to provide the documentary evidence
necessary to establish its continued conformity with the Paris Principles.

While reviewing the CNDH re-accreditation during its 44t session in 2024, the SCA decided to defer its
consideration on the grounds that the responses provided were insufficient with respect to concerns
relating to the institution’s working methods; its ability to effectively address pressing human rights
violations, including through the public articulation of its positions on human rights issues; the
effectiveness of its quasi-judicial functions; and its limited engagement with the international human
rights system, in particular with the United Nations treaty bodies.

The SCA therefore called on the CNDH to, within the deferral period, provide information on steps
taken:

- to advocate for an amendment to its enabling law to ensure a consistent, transparent, merit-
based, and broadly consultative selection process;

- to interpret its mandate in a purposive manner to promote a progressive definition of human
rights, including the advocacy toward the abolition of the death penalty without reservations;

- totake immediate and demonstrable action to address all allegations of human rights violations,
including issuing public statements condemning human rights violations;

- to advocate for an adequate level of funding and timely disbursement to carry out the full range
of its mandate and ensure adequate human resources for optimal functioning of both the head
offices and the field presences;

- to improve accessibility, public awareness and confidence in the complaints handling process.

The SCA noted, among others, ongoing conflict amongst the members of the CNDH, which may have
affected the ability to conduct its mandate and its perceived credibility.

The SCA also encouraged the CNDH to advocate for an amendment to its enabling law to ensure the
formalisation and application of a consistent, transparent, merit-based, and broadly consultative
selection process. The CNDH was further encouraged to take proactive steps in effective engagement
with the international human rights system, in particular by submitting stakeholder contributions to
Treaty bodies.

During the 47t session of April 2026, the SCA reviewed additional information from the CNDH, including
through an interview, to substantiate its efforts to address the previous SCA recommendations.

In view of the information before it, the SCA is concerned about the CNDH’s inability to effectively
address previous concerns and to demonstrate its full compliance with the Paris Principles.

The SCA notes with concern:

1. Addressing human rights violations

The SCA notes the efforts undertaken by the CNDH on issues related to the rights of children,
gender-based violence and clarification of its position in support of the abolition of the death penalty. In
this regard, the SCA notes that the CNDH’s most recent statement calls for the ratification of the Second
Optional Protocol, although it does not explicitly indicate that such ratification should be without
reservations. However, the SCA is concerned that the CNDH has not adequately communicated its
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positions publicly on the majority of pressing human rights issues in a manner that enhances the
institution’s visibility and credibility. The SCA further notes that the CNDH has not provided information
on conducting public inquiries into systemic human rights violations.

Further, the CNDH did not provide sufficient information on how it addresses human rights violations,
particularly regarding its actions taken in cases regarding trafficking for sexual exploitation, threats
against human rights defenders, summary executions by armed groups, and violations of the rights of
internally displaced persons. As indicated during its 44th Session, the SCA regrets the inability of the
CNDH to provide disaggregated data on its work on the cited issues.

The SCA reminds the CNDH that an NHRI should conduct itself with a heightened level of vigilance and
independence and continue to promote and ensure respect for human rights, democratic principles and
rule of law (including by making timely public statements) at times of difficult security context.

The SCA also notes that the enabling law of the CNDH is not clear on its ability to conduct unannounced
visits to places of deprivation of liberty and continues to face, in practice, obstacles in enjoying
unfettered access to all places of deprivation of liberty.

Therefore, the SCA reiterates its previous recommendation to the CNDH to further take proactive efforts
in the protection and promotion of all human rights. This should particularly include conducting public
inquiries and development of systematic data collection in order to enhance transparency, effectiveness
and outreach of its work.

The SCA further recommends that the CNDH advocate for amendments to its law to provide it with an
explicit mandate to conduct unannounced visits to places of deprivation of liberty.

The SCA refers to Paris Principles A.1, A.2, and A.3 and its General Observation 1.2 on ‘Human rights
mandate.’

2. Selection and appointment

The CNDH has informed the SCA that it is currently working on a draft amendment of its enabling law
aimed at establishing a selection process in line with the Paris Principles.

The SCA reiterates its previous recommendation for the CNDH to continue advocating for the
formalisation and application of a process that includes requirements to promote broad consultation
and/or participation in the application, screening, selection, and appointment process, which allows for
a sufficient timeline for applications as well as public participation. Such processes must allow the NHRI
to be independent from government in its structure, composition, decision-making, method of operation
and free from political interference.

Moreover, the CNDH indicated that the proposed amendments also relate to the selection and
appointment procedures, an increase in the number of the current 9 members, the strengthening of civil
society participation and pluralism, and the vesting of the commission with the function of NPM under
OPCAT.

The SCA notes that these proposals have not reached the stage of formal endorsement by a Ministry
nor has it been scheduled for review by Parliament. The SCA therefore recommends that the CNDH
strengthen its advocacy efforts to advance national-level discussions on the relevant amendments to
its enabling law.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and appointment
of the decision-making body of NHRIs’.



GANHRI Sub-Committee on Accreditation Report — 47" Session — April 2026

3. Adequate funding

The CNDH reported that while it has received adequate funding, its 2024 report indicates a funding
disbursement rate of 14.16%. Further, the CNDH informed that to mitigate low disbursement rates, it
has advocated successfully for inclusion among the ministries and institutions entitled to receive
quarterly budget allocations managed directly under new government measures.

The SCA notes that quarterly allocations may provide short term liquidity but do not constitute a durable
safeguard for the institution’s financial autonomy given previous practice. Moreover, reliance on
exceptional measures, rather than on a stable budget regime, may leave the institution vulnerable to
future policy shifts, administrative discretion, or political pressures. Adequate funding should, to a
reasonable degree, ensure the gradual and progressive realisation of the improvement of the NHRI’s
operations and fulfilment of its mandate.

The SCA reiterates its recommendation that the CNDH continue to advocate for a progressive increase
in funding to enable it to fully carry out the breadth of its mandate, including in regional and remote
areas, and to strengthen its staffing capacity. The SCA also encourages the CNDH to continue
engaging with the Government on budgetary processes, including the timely disbursement of allocated
funds.

The SCA emphasises that government funding should be released on a regular basis and in a manner
that does not adversely affect its functions and day-to-day management.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate funding of
NHRIs’.

4. Accessibility and quasi-judicial function

Noting the particularly dire human rights situation in several regions of the country, the CNDH indicated
that staffing of local offices remains insufficient to handle the full extent of complaints and monitoring of
human rights violations, despite recruitment efforts continuing each year within available budgetary
limits. The CNDH also informed that only seven (7) of its twenty-six (26) geographic offices have
dedicated premises, and that the CNDH relies primarily on partner NGOs to obtain information on
allegations of human rights violations. The CNDH has also reported that its website is currently being
restructured and that applications are under development to enable the submission of complaints
online.

The SCA notes that in 2024 the CNDH reported that it processed more than 7,000 complaints and
during the 47" session, the CNDH reports that in 2025, 1,333 complaints were received. The drastic
reduction of complaints is worrying. As noted during the CNDH'’s previous review, the CNDH continues
to receive and handle a very limited number of complaints, which appears disproportionate given the
human rights situation in the country and the size of the population of the Democratic Republic of Congo.
The SCA considers that this raises concerns including the accessibility and public confidence in the
CNDH's effectiveness as a quasi-judicial mechanism, and/or data collection measures.

The SCA is of the view that where NHRIs are provided with the mandate to receive complaints, such
complaints should be handled fairly, speedily and effectively through processes which are readily
accessible to the public. The SCA highlights that ensuring the accessibility of the NHRI is particularly
important for the most vulnerable individuals or groups, who would otherwise have difficulty bringing
attention to any violation of their human rights.

The SCA encourages the CNDH to continue seeking the most effective means to enhance accessibility,
including through the maintenance of an up-to-date and well-resourced website and by enhancing

8
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public awareness of its mandate, improving outreach to victims and ensuring that its complaints
procedures are clear, accessible, and trusted by the public.

The SCA also recommends that the CNDH continue its recruitment and retention process of staff with
the requisite skills and experience to ensure that its services are effectively accessible across all regions
to fulfil the NHRI's mandate. The SCA highlights that such efforts will enhance protection of human
rights and contribute to strengthening the credibility of the CNDH.

The SCA refers to Paris Principle B.2 and to its General Observations 1.10 on ‘Adequate funding of
NHRIs’, 2.4 ‘Recruitment and retention of NHRI staff, and 2.9 on ‘The quasi-judicial competency of
NHRIs mandate’.

The SCA also notes:

5. Working Methods

The CNDH reported that conflicts within the decision-making body of the CNDH were addressed
through a formal agreement signed by the Commissioners, and that regular sessions are held under
the coordination of the Chairperson of the CNDH. However, the SCA is concerned that tensions persist
and continue to affect the effective functioning of the Commission, as well as its credibility vis-a-vis the
public.

The SCA recalls that an NHRI should have working methods that are conducive to the smooth, effective,
and coherent conduct of its activities.

The SCA therefore recommends that the CNDH continue taking steps to resolve the prevailing disputes
among commissioners in a way that strengthens its credibility and ability to carry out its mandate,
including by establishing and implementing clear internal working methods and procedures to prevent,
manage, and resolve internal conflicts, in a manner that ensures the effective participation of all
members in the activities of the CNDH, and thereby supports the effective discharge of its mandate.

The SCA refers to Section B.2 of the Paris Principles.

6. Pluralism and gender representation

While women represent 44.4% of the members of the CNDH’s decision-making body, they account for
only 28% of the institution’s total staff.

The SCA is of the view that a diverse decision-making and staff body facilitates the NHRI’s appreciation
of, and capacity to engage on, all human rights issues affecting the society in which it operates and
promotes the accessibility of the NHRI for all citizens. Consideration must be given to ensuring pluralism
in the context of gender, ethnicity or minority status.

The SCA encourages the CNDH to continue to establish measures to support pluralism and diversity
through its staff complement including ensuring gender balance.

The SCA refers to Paris Principles B.1 and to its General Observation 1.7 on ‘Ensuring pluralism of the
NHRI'.
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1.2 Haiti : Office de la Protection du Citoyen (OPC)
Recommendation: The SCA recommends that the OPC be re-accredited with “A” status.

The SCA highlights that NHRIs that have been accredited A status should take reasonable steps to
enhance their effectiveness and independence, in line with the Paris Principles and implement the
recommendations made by the SCA during each review.

The SCA notes the difficulties faced by the OPC in accessing certain regions of the country due to the
challenging security context.

The SCA encourages the OPC to continue efforts to promote and protect human rights in a deeply
distressing situation.

The SCA notes:

1. Addressing human rights violations

The SCA notes the work the OPC has undertaken to address key human rights violations, through
engaging with the actors of the justice and correction chain, the Government including on the rights of
persons detained, women and children’s rights in detention centres, and arbitrary detention.

NHRIs, as independent and impartial bodies, play a particularly important role by investigating
allegations of violations promptly, thoroughly and effectively. As such, NHRIs will be expected to
promote and ensure respect for human rights, democratic principles and strengthening the rule of law
in all circumstances without exception. This may include issuing public statements and releasing regular
and detailed reports through the media in a timely manner to address urgent human rights violations.

The SCA encourages the OPC to continue and further expand its protection of human rights activities
and public reporting on issues such as extrajudicial killings, self-justice and police violence, and to
conduct follow-up activities to monitor the extent to which its recommendations have been implemented.

The SCA refers to Paris Principle A.3, to its General Observations 1.2 ‘Human Rights mandate’, 1.6
‘Recommendation by NHRIs’ and 2.5 ‘NHRIs during the situation of a coup d'état or a state of
emergency’.

2. Human Rights Mandate

Article 30 of the OPC’s enabling law establishes a two-year time limit for the admissibility of complaints.
While the OPC has indicated that it has never applied such a limitation for human rights violations in
practice, the SCA considers that the institution’s enabling law should not contain provisions that may
unduly restrict the effective exercise of the OPC’s mandate.

Furthermore, while the OPC states that it carries out work on issues related to business and human
rights, it has not provided information on measures taken to implement the SCA’s previous
recommendations, to advocate for amendments to its enabling law so as to enable the institution to
address human rights violations resulting from acts or omissions of private entities.

While taking note of the current political context, which is not conducive to legislative amendments, the
SCA reiterates its previous recommendations and recommends that the OPC continue to advocate for
appropriate amendments to its enabling law to ensure that it has full authority to investigate complaints
against both public and private bodies, and that its law contains no provisions that may limit the scope
of its mandate.

The SCA refers to the Paris Principles, sections A.1 and A.2, and to its General Observation 1.2 on
‘Human rights mandate’.

10
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3. Adequate funding

The OPC reports that, while its budget has increased in recent years, the level of funding remains
insufficient to ensure the full implementation of the breadth of its mandate, particularly with regard to its
regional representations.

The SCA considers that adequate funding should, to a reasonable degree, support the gradual and
progressive improvement of an NHRI’s operations and the effective fulfilment of its mandate.

Accordingly, the SCA recommends that the OPC continue to advocate for a progressive increase in
funding to ensure that it is fully enabled to carry out the full scope of its mandate, engage with all victims,
including those in regional and remote areas, and address all complaints, particularly in contexts of
security and humanitarian crises.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate funding of
NHRIs’.

4. Publication of the reports of the NHRIs

Article 6(k) of the Law requires the OPC to report annually on the national human rights situation and
the public administration's respect for individuals' rights, and to widely disseminate the report.

The OPC reports that since August 2024, the institution finalized and shared the 2024 annual report as
well as thematic reports on detention conditions, internally displaced persons and access to justice. The
OPC, however, notes that the institution’s website is currently being updated. The OPC further notes
that the 2025 annual report is soon to be released.

The SCA acknowledges the efforts undertaken by the OPC to finalize and share its reports with
authorities. It notes that these reports were not available on the OPC website at the time of the interview.

It is important for an NHRI to publicize and widely distribute an annual report on its national situation
with regard to human rights in general, and on more specific matters. It is vitally important that all the
findings and recommendations of the NHRI be publicly available as this increases the transparency and
public accountability of the NHRI.

The SCA encourages the OPC to issue and publish annual and thematic reports that address pressing
human rights issues on a regular basis as well as to follow up its recommendations on those issues.

The SCA refers to Paris Principle A.3 and to its General Observation 1.11 on ‘Annual reports of NHRIs’.

1.3 Ireland: Irish Human Rights and Equality Commission (IHREC)
Recommendation: The SCA recommends that the IHREC be re-accredited with “A” status

The SCA notes the efforts of the IHREC to promote and protect human rights in the Republic of Ireland.
It encourages the institution to continue these efforts.

The SCA highlights that NHRIs that have been accredited ‘A’ status should take reasonable steps to
enhance their effectiveness and independence, in line with the Paris Principles and the
recommendations made by the SCA during this review.

The SCA notes:

1. Human Rights Mandate

The Irish Human Rights and Equality Commission Act 2014 (the Act) provides two definitions of human
rights in Section 2 and Section 29. The latter applies to the institution’s enforcement and compliance

11
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powers (as outlined in Part 3 of the Act) and defines human rights as those contained in the Constitution,
the European Convention on Human Rights and any agreement, treaty or convention which has been
given force of law in Ireland. The SCA notes that IHREC’s enforcement powers are limited by the
Section 29 definition of human rights, which does not include economic, social and cultural rights. The
SCA acknowledges IHREC's response that Ireland, as a dualist state, requires domestic legislation to
give ratified treaties and conventions the force of law, including the Covenant on Economic, Social and
Cultural Rights. It also notes IHREC's response that it continues to advocate for the domestication of
ratified treaties and conventions more broadly.

The SCA is of the view that an NHRI’s mandate should be interpreted in a broad and purposive manner
to promote a progressive definition of human rights which includes all rights set out in international,
regional, and domestic instruments, including economic, social, and cultural rights. The SCA therefore
recommends that IHREC continue to advocate for the domestication of the International Covenant on
Economic, Social and Cultural Rights, so that its Part Ill enforcement powers also apply to these rights
and to ensure the broadening of the definition of human rights under Section 29.

The SCA also notes that the Act does not provide the IHREC with an explicit mandate to encourage
ratification or accession to international human rights instruments. The SCA acknowledges that in
practice the IHREC interprets its mandate, as outlined in Section 10(1) and 10(2) of the Act, broadly to
include activities in this regard. The SCA considers it important that the function to encourage ratification
of, or accession to international human rights instruments forms part of the legislative mandate of an
NHRI. Therefore, the SCA reiterates its recommendation to advocate for changes to IHREC’s enabling
law to mandate it with explicit responsibility to encourage ratification or accession to international
instruments.

Further, the SCA notes that the Act does not provide IHREC with an explicit mandate to conduct
unannounced visits to places of deprivation of liberty. The SCA notes that in practice IHREC conducts
visits to places of deprivation of liberty and is advocating for the ratification of the Optional Protocol to
the Convention against Torture and for a subsequent mandate to carry out unannounced visits as part
of Ireland’s National Preventive Mechanism. The SCA is of the view that NHRIs mandate should
authorise unannounced visits and free access to inspect and examine any public premises, documents,
equipment, and assets without prior written notice. The SCA recommends that the IHREC continue to
advocate for the appropriate amendments to its law to include this mandate and to provide the IHREC
unfettered access to places of deprivation of liberty.

The SCA refers to Paris Principles A.1, A.2, A.3 and D(d) and to its General Observation 1.2 on ‘Human
rights mandate,’ 1.3 on ‘Encouraging ratification or accession to international human rights instruments.’

2. Selection and appointment

The SCA notes that Section 13(6) provides that the Minister shall agree with the Public Appointments
Service the selection criteria and process to be implemented in respect of the filling of any vacancy in
the Commission. While Section 13 of the Act provides certain requirements for the selection and
appointment process, including the requirements to ensure diversity and pluralism and the publicizing
of the vacancies, the law is silent on a permanent selection criteria and process. Moreover, the process
currently enshrined in law is not sufficiently broad and transparent. In particular, it does not:

- Promote broad consultation and/or participation in the application, screening, selection, and
appointment process, particularly by civil society; and
- Assess applicants on the basis of pre-determined and objective criteria.

The SCA notes that in follow up to its 2021 recommendation, the IHREC has provided a formal briefing

on the international standards for selection and appointment as well as the recommendation addressed
to IHREC in this regard, to the Public Appointments Service, to support compliance.
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It is critically important to ensure the formalization of a clear, transparent and participatory selection and
appointment process for an NHRI’s decision-making body in relevant legislation, regulations or binding
administrative guidelines, as appropriate. A process that promotes merit-based selection and ensures
pluralism is necessary to ensure the independence of, and public confidence in, the senior leadership
of an NHRI.

The SCA reiterates its 2021 recommendation and encourages the IHREC to advocate for the
formalization and application of a process that ensures broad participation of civil society in the selection
and appointment process and the assessment of applicants on the basis of pre-determined and
objective criteria.

The SCA refers to Paris Principles B.1 and to its General Observation 1.8 on ‘Selection and appointment
of the decision-making body of NHRIs.’

3. Adequate funding

The IHREC has reported a steady increase in its budget over the past six-year period. The SCA notes
the IHREC’s expanding mandates, including as Independent Monitoring Mechanism under the
Convention on the Rights of Persons with Disabilities, Independent National Rapporteur on the
Trafficking of Human Beings, its powers under the Gender Pay Gap Information Act 2021, its joint
mandate with Northern Ireland's human rights and equality bodies on all-island equality and rights
issues, its emerging responsibilities under the EU Standards for Equality Bodies and the EU Atrtificial
Intelligence Act.

The SCA highlights that adequate funding should, to a reasonable degree, ensure the gradual and
progressive realisation of the improvement of the NHRI’s operations and the fulfiiment of its mandate.
In particular, where the NHRI has been designated with additional responsibilities by the State,
additional financial resources should be provided to enable it to assume the responsibilities of
discharging these functions.

The SCA therefore recommends that IHREC advocate for additional resources to enable it to implement
the additional mandates assigned to it.

The SCA refers to Paris Principles B.2, and to its General Observation 1.10 on ‘Adequate funding’.

4. Annual reports of NHRIs

The IHREC activity report does not include a dedicated section on the state of human rights in Ireland.
The SCA notes IHREC’s response that the 2025 annual report contains an overview of the human rights
situation in Ireland by the Chief Commissioner and that since 2025 it has published a separate report
containing an analysis of the state of human rights in Ireland which it intends to continue to publish
regularly.

Annual reports serve to highlight key developments in the human rights situation in a country and
provide a public account, and therefore public scrutiny, of the effectiveness of an NHRI. They also
provide a means by which an NHRI can make recommendations to government and monitor respect
for human rights by government. The SCA considers it important that the NHRI elaborates and
publicizes an annual report on the situation of human rights and recommends that IHREC continue to
publish such a report in respect of Ireland.

The SCA further notes that the Law does not provide for IHREC’s annual report to be discussed by
Parliament.

While noting that in practice, IHREC promotes visibility on its annual report and maintains regular
engagement with Parliament, the SCA recommends that IHREC advocates for appropriate
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amendments to its enabling Law to establish a process through which its annual report is discussed
and considered by Parliament.

The SCA refers to Paris Principle A.3 and to its General Observation 1.11 on ‘Annual reports of NHRIs’.

5. Dismissal

Section 14(2) of the Act provides that the Government may remove a member from office for failing to
discharge functions for a continuous period of not less than three months "without reasonable excuse",
where a resolution is passed by both houses of parliament, a term not defined in the Act. The IHREC
notes that the term is broadly defined in criminal and civil law and would provide the member the right
of reply and require the majority of the commissioners’ agreement.

The SCA highlights that the grounds for dismissal must be clearly defined and appropriately confined
to actions that adversely affect the members' capacity to fulfil the institution's mandate.

The SCA recommends that IHREC advocate for amendments to its enabling law to clearly define what
constitutes a "reasonable excuse" for the purposes of dismissal.

The SCA refers to Paris Principles B.3 and to its General Observation 2.1 on ‘Guarantee of tenure for
members of the NHRI decision-making body.’

6. Tenure

The SCA notes that the Act is silent on whether the Chief Commissioner or Commissioners serve on a
full-time basis. The SCA acknowledges that the Chief Commissioner serves full-time in practice,
consistent with their rank being similar to that of Assistant Secretary within the Public Service. The SCA
is of the view that an NHRI's enabling law should explicitly provide that members of its decision-making
body include full-time remunerated members, as this assists in ensuring stability of tenure as well as
ongoing and effective fulfilment of NHRI functions.

The SCA recommends that IHREC advocate for amendments to its enabling law to expressly provide
for full-time membership.

Section 12 (3) of the Act provides that members shall hold office for a period not exceeding five years
determined by the President of Ireland, on the advice of the Government. The SCA notes that the Act
is silent on the minimum period that each member may hold office, except for those persons appointed
on the day of IHREC establishment. In practice, the IHREC reports that, with the exception of the first
appointment, all members so far have been appointed for five-year terms.

An appropriate minimum term of appointment is crucial in promoting the independence of the
membership of the NHRI, and to ensure the continuity of its programs and services. As a proven
practice, the SCA encourages that a term between three (3) and seven (7) years with the option to
renew once be provided for in the NHRI's enabling law.

The SCA recommends IHREC to advocate for appropriate amendments to provide for a fixed minimum
term of appointment for members of the Commission.

The SCA refers to Paris Principles B.3, to its General Observations 2.1 on ‘Guarantee of tenure for
members of the NHRI decision-making body.” and 2.2 on ‘Full-time members of an NHRI.’

7. Protection from criminal and civil liability for official actions and decisions undertaken
in good faith

The SCA notes that the Act does not provide explicit immunity for IHREC's leadership and staff for
official actions taken in good faith. The SCA further notes that Section 9(4) of the Act, which establishes
IHREC as a corporate body that can sue and be sued, which the NHRI reports provides its members
and staff with general indemnification from legal liability, provided that they act in good faith in their
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official capacity. In addition, the IHREC reported that staff of other independent bodies in Ireland have
protection against defamation.

The SCA is of the view that members and staff should be protected from legal liability for official actions
taken in good faith. The SCA considers it preferable that such protections be explicitly provided for in
the NHRI's enabling law or in another law of general application. The SCA therefore encourages IHREC
to continue to advocate for sufficient legal protections for its members and staff from legal liability for
actions taken in their official capacity.

The SCA refers to Paris Principle B.3 and to its General Observation 2.3 on 'Protection from criminal
and civil liability for official actions and decisions undertaken in good faith'.

8. Staffing

Section 24 of the Act provides that the IHREC may recruit as many staff members as it may determine
necessary and decide on the terms and conditions of service and the grade of the staff, subject to the
approval of the Minister for Equality and the Minister for Public Expenditure and Reform.

The SCA notes that IHREC, as a public body, is subject to civil service rules of general application,
which may in some cases limit its ability to recruit staff independently and to select from a wide pool of
qualified applicants, as certain staff positions must be filled from within the Commission or the wider
public service.

NHRIs should be legislatively empowered to determine the staffing structure and the skills required to
fulfil the NHRI's mandate, to set other appropriate criteria and to select their staff in accordance with
national law.

The SCA therefore recommends that IHREC advocate for appropriate amendments to ensure it can
independently set criteria and consistently recruit staff while taking note of civil service rules of general
application.

The SCA refers to Paris Principle B.2 and to its General Observation 2.4 on ‘Recruitment and retention
of NHRI staff’.

1.4 Malaysia: Human Rights Commission (SUHAKAM)
Recommendation: The SCA recommends that SUHAKAM be re-accredited with “A” status.

The SCA acknowledges that SUHAKAM continues to promote and protect human rights and therefore
encourages the institution to continue these efforts.

The SCA notes the 2024 legislative amendment to SUHAKAM’s enabling law and reports of an ongoing
process to propose further amendments. The SCA strongly encourages SUHAKAM to ensure that all
proposed amendments made are compliant with the Paris Principles. The SCA highlights that A status
NHRIs should take reasonable steps to enhance their effectiveness and independence, in line with the
Paris Principles and the recommendations made by the SCA during this review.

The SCA notes:

1. Mandate

Section 4 of the Act calls on SUHAKAM to study and verify any infringement of human rights and visit
any place of detention, institution and other place in accordance with procedures as may be prescribed
by written laws or specified in the guidelines relating to such place of detention, institution and other
facilities. The SCA notes that the Act prohibits SUHAKAM from conducting unannounced monitoring of
places of deprivation of liberty. The SCA acknowledges reports from SUHAKAM that it is in the process
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of proposing an amendment to the Act to provide for a 24-hour notice prior to visiting any place of
deprivation of liberty.

While acknowledging the efforts of SUHAKAM to amend the Act, it is highlighted that the proposal to
provide for a twenty-four-hour notice prior to visiting any place of deprivation of liberty does not
guarantee the ability to conduct unannounced visits.

The SCA emphasizes that all NHRIs should be legislatively mandated with specific functions to both
promote and protect human rights. Said mandate should authorize unannounced and free access for
an NHRI to inspect detention facilities and to examine any premises, documents, equipment and assets
without prior notice.

The SCA therefore encourages SUHAKAM to continue advocating for an explicit mandate to conduct
unannounced visits to all places of deprivation of liberty.

The SCA refers to Paris Principles A.1, A.2, and to its General Observation 1.2 on ‘Human rights
mandate’.

2. Selection and appointment

Commissioners of SUHAKAM are appointed by the King on the recommendation of the Prime Minister
as per Section 5(2) of the Human Rights Commission of Malaysia Act 597 (the Act). The Act also
requires that the Prime Minister shall consult a selection committee. The members of the committee,
as per Section 11 of the Act include the Chief Secretary to the Government, SUHAKAM Chairman, and
three representatives of civil society organizations with human rights knowledge, appointed by the
Prime Minister. The secretariat functions of the committee are carried out by the Legal Affairs Division
of the Prime Minister’s Office while the Committee is chaired by the Government’s Chief Secretary.

Highlighting its previous concerns, the SCA notes that the lack of a legal requirement for
recommendations by the Prime Minister to be made from the list of candidates determined by the
independent Selection Committee, leaves open the potential for political interference. The SCA also re-
emphasizes that the current selection process as enshrined in the law is not sufficiently broad and
transparent.

The SCA acknowledges reports that SUHAKAM is preparing a proposal to address these concerns.
SUHAKAM is therefore recommended to continue to advocate for the adoption of amendments to the
Act to ensure that the process requires the advertisement of vacancies, along with clear and uniform
criteria upon which the Selection Committee assesses the merit of applicants. The SCA also
recommends that the amendments should provide for broad consultation and / or participation in the
application, screening, selection and appointment process, as well as independent functioning of the
Committee.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and appointment
of the decision-making body of NHRISs’.

3. Independence

Sections 10, 22 and 23 of the Act provide for the authority and/or consent of the Human Rights Minister
to make regulations or code of conduct. SUHAKAM reports that in practice, the Prime Minister does not
interfere with the independence and operations of the institution.

SUHAKAM reports that it is in the process of proposing amendments to remove the authority of the
Minister over the operation and independence of the institution as enshrined in the law, including
proposing regulations.

The current provisions of the enabling law empowering the Minister to determine regulations, code of
conduct, and dismissal procedures, among others, undermine the independence of SUHAKAM. The
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SCA highlights that NHRIs should be independent from government in its structure, composition,
decision-making and method of operation, as well as empowered to consider and determine its strategic
priorities free from political interference.

The SCA therefore recommends that SUHAKAM continues to advocate for amendments to its enabling
law to guarantee and strengthen its functional and operational independence.

The SCA refers to Paris Principles B.1, B.2, B.3, C(a) and to its General Observations 1.9 on ‘Political
representatives on NHRIs’.

4. Adequate funding

SUHAKAM reports that its budget has stagnated at a time when it is attempting to improve its regional
presence and when it has recently been vested with a child rights mandate as a result of the 2024
amendments.

The SCA emphasizes that, to function effectively, an NHRI must be provided with an appropriate level
of funding in order to guarantee its independence and its ability to freely determine its priorities and
activities. It must also have the power to allocate funding according to its priorities. In particular,
adequate funding should, to a reasonable degree, ensure the gradual and progressive realization of the
improvement of the Institution’s operations and the fulfiiment of its mandate. Specifically, where the
NHRI has been designated with additional responsibilities by the State, additional financial resources
should be provided to enable it to assume the responsibilities of discharging these functions.

The SCA therefore recommend SUHAKAM to advocate for an increased and appropriate level of
funding to adequately implement its existing mandate, to establish a regional presence in North and
Peninsular Malaysia, to further improve the capacity of its regional offices in Sabah and Sarawak, and
to fulfil its child rights mandate.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate funding’.

5. Annual Reports

Section 21 of the Act requires SUHAKAM to submit annual and thematic reports to Parliament. Annual
reports must be presented no later than the first meeting of Parliament for the following year, while
thematic reports can be submitted at any time. The SCA notes that while previous reports have been
debated in Parliament, there is no requirement for SUHAKAM reports to be debated by Parliament.

The SCA notes that the most recent publicly available annual report covers 2023 and SUHAKAM
indicates that the 2024 report will be tabled before Parliament in 2026 while the 2025 report is being
drafted. The SCA acknowledges the report from SUHAKAM that amendments are being proposed to
enable the tabling of its report during the year therefore requiring Parliament to debate the report.
SUHAKAM also reports that in practice, its reports are discussed by Parliament.

The SCA reiterates that it is important for the enabling law to establish a process whereby the NHRI
reports are required to be publicly circulated, and tabled, discussed and considered by parliament. It is
important for an NHRI to prepare, publicize and widely distribute an annual report on its national
situation with regard to human rights in general, and on more specific matters, is stressed. The SCA
therefore recommends SUHAKAM to issue, publish and widely circulate its reports in a timely manner
and continue to advocate for its reports to be discussed by parliament.

The SCA refers to Paris Principle A.3 and to its General Observation 1.11 on ‘Annual reports of NHRIs’.

6. Dismissal

Section 10 of the Act provides for dismissal of a member of SUHAKAM based on the recommendation
of the Prime Minister which shall be based on the report of an investigation tribunal. The Prime Minister
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appoints the three members of the investigation tribunal, and their activities are conducted through
procedures determined by the Minister.

This provision provides a dismissal process that is not free from the discretion of the appointing
authorities and does not provide sufficient protection against political interference. The law does not
provide the criteria for the members of the investigation tribunal, and the appointment is at the sole
discretion of the Prime Minister. The SCA emphasizes that the enabling law of an NHRI must contain
an independent and objective dismissal process to ensure a stable and secure mandate, which is
important in reinforcing independence.

The SCA notes and welcomes amendments made to the Act providing for the establishment of an
investigative tribunal to determine if members of SUHAKAM have breached the code of conduct. The
SCA, however, recommends that SUHAKAM advocates for further amendments to ensure an
independent and objective dismissal process.

The SCA refers to Paris Principle B.3 and to its General Observation 2.1 on ‘Guarantee of tenure for
members of the NHRI decision-making body’.

7. Full-time members

SUHAKAM advised that the Chairman, Chief Children Commissioner and the two Children
Commissioners are designated and remunerated on a full-time basis. However, the Act does not
explicitly provide for members of SUHAKAM to be appointed on full-time basis. The SCA further notes
that SUHAKAM proposed an amendment to address full-time membership, though this was not
progressed.

The SCA reiterates its concerns that the enabling law of an NHRI should provide that members of its
decision-making body include full-time remunerated members to ensure the independence of the NHRI
from actual or perceived conflicts of interest, stable tenure, regular and appropriate direction for staff,
and the ongoing and effective fulfiiment of the institution’s functions.

The SCA acknowledges reports that SUHAKAM is proposing provisions to enable the King to designate
members on a full-time basis. SUHAKAM is recommended to continue advocating for measures for the
appropriate amendment to the Act.

The SCA refers to Paris Principle B.3 and to its General Observation 2.2 on ‘Full-time members of an
NHRI.

1.5 Namibia: The Office of the Ombudsman (Ombudsman)
Recommendation: The SCA recommends that the Ombudsman be re-accredited with “A” status.

The SCA acknowledges the efforts undertaken by the Ombudsman to address concerns previously
raised by the SCA, including through continued advocacy for amendments to its enabling law. The SCA
notes that the need for legislative reform has been raised in the institution’s previous reviews, including
during its 33 and 44t sessions. It further notes the information provided by the Ombudsman that the
Ombudsman Bill, after being tabled in Parliament in February 2025 and subsequently withdrawn, has
been revised following consideration by the Cabinet Committee on Legislation and is expected to be
re-tabled in 2026.

While the SCA has recommended that the NHRI be re-accredited on the basis of the proactive steps
taken to advocate for the amendment of its existing legislative framework and performance, noting that
legislative reform is pending, it wishes to highlight its expectation that NHRIs accredited with A status
will take the necessary steps to pursue continuous efforts to enhance their effectiveness and
independence, in line with the Paris Principles and the recommendations made by the SCA during its
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reviews. The SCA also encourages the Ombudsman to impress upon relevant authorities the need for
the prompt passing of amendments in order to improve and enhance the NHRI’s effectiveness and
independence, in line with the Paris Principles.

The SCA notes:

1. Independence

Article 89 of the Namibian Constitution guarantees the independent functioning of the Ombudsman.
However, in practice, administrative arrangements, including budgetary, human resources and
procurement matters, continue to be managed through the Ministry responsible for Justice, and the
Office is presented as a directorate in the Ministry’s strategic plan.

The Ombudsman informed the SCA that, as officeholder, the Ombudsman is not under any Minister
and that there is no interference in investigations, reporting, or priority-setting, but that the current
arrangement is a consequence of the Constitution having established the Ombudsman as an individual
rather than as an office with its own administrative machinery.

The SCA emphasizes that the Paris Principles require an NHRI to be independent from government in
its structure, composition, decision-making and method of operation. The SCA therefore recommends
that the Ombudsman continue to advocate for amendments that strengthen and establish the Office of
the Ombudsman as a distinct and operationally autonomous institution, including through legal
provision for the appointment of a Deputy Ombudsman.

The SCA refers to Paris Principle A.2 and to its General Observations 1.1 on ‘The establishment of
NHRIs’ and 2.7 on ‘Administrative regulation of NHRIs’.

2. Mandate

The SCA reiterates that the Ombudsman’s mandate under the current legal framework remains tied to
the protection of constitutional rights and freedoms contained in Chapter 3 of the Constitution only. The
SCA also notes that a proposal to expand the definition of human rights to include rights contained in
international human rights instruments ratified by Namibia has been removed from the draft Bill. In
addition, the SCA notes that the existing law does not explicitly provide for the power to conduct
unannounced visits to places of deprivation of liberty.

The SCA further notes that while the Ombudsman conducts promotion activities, including training on
human rights education across 14 regions of the country, the law does not explicitly refer to a mandate
to ‘promote’ human rights.

The SCA recommends that the Ombudsman continue to advocate for amendments to its enabling law
to expressly provide for the promotion and protection of all human rights, including economic, social
and cultural rights, and for unannounced visits to places of deprivation of liberty with free access.

The SCA refers to Paris Principles A.1, A.2, and A.3 and to its General Observation 1.2 on ‘Human
rights mandate’.

3. Encouraging ratification and implementation of international standards

The SCA reiterates that the current enabling law does not explicitly provide the Ombudsman with a
mandate to encourage ratification of, or accession to, international and regional human rights
instruments.

The SCA encourages the Ombudsman to continue to advocate for amendments to its enabling law to
include an explicit mandate in this regard.
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The SCA refers to General Observation 1.3 on ‘Encouraging ratification or accession to international
human rights instruments’.

4. Selection and appointment

According to Article 90(1) of the Constitution, the President appoints the Ombudsman on the
recommendation of the Judicial Service Commission. The SCA notes the Ombudsman’s statement that,
in practice, vacancies are publicly advertised and interviews are now conducted publicly. However, the
SCA further notes that these safeguards are yet to be made explicit in the legal framework.

The SCA reiterates that it is important to ensure the formalization in law of a clear, transparent and
participatory selection and appointment process. This should include requirements to publicize
vacancies broadly, maximize the number of potential candidates from a wide range of societal groups,
promote broad consultation and participation, including with civil society, and ensure adequate gender
representation. The SCA therefore encourages the Ombudsman to continue to advocate for
amendments to formalize such a process for the appointment of the Ombudsman and Deputy
Ombudsman.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and appointment
of the decision-making body of NHRISs’.

5. Term of office

Article 90(2) of the Constitution stipulates that the Ombudsman shall hold office until the age of 65, and
that the President may extend the retiring age to 70. The SCA reiterates its previous concern that the
term of the Ombudsman is not limited, and notes that the draft Ombudsman Bill maintains this provision.

To promote institutional independence, the SCA encourages that a term of office between three and
seven years, with the option to renew once, be provided for in the Ombudsman’s enabling law.

The SCA encourages the Ombudsman to continue to advocate for amendments to its legal framework
to provide for such a fixed term for the Ombudsman and the Deputy Ombudsman.

The SCA refers to Paris Principle B.3 and to its General Observation 2.2 on ‘Full-time members of an
NHRI'.

6. Dismissal

Article 94 of the Constitution provides for the removal of the Ombudsman on the grounds of mental
incapacity or gross misconduct. The SCA reiterates that the scope of “gross misconduct” remains
undefined and that clear procedural safeguards have not been established in law.

The SCA notes the Ombudsman’s indication that the procedural safeguards are intended to be
addressed through regulations rather than primary legislation. The SCA considers that safeguards
established through regulations may be amended more easily than those set out in the enabling law,
and that this may weaken the guarantees of tenure of the Ombudsman.

The SCA recommends that the process and grounds for dismissal are clearly defined and set out in the
enabling law, with transparent procedural guarantees of review and appeal. Such requirements ensure
the security of tenure of the members of the governing body and are essential to ensure the
independence of, and public confidence in, the senior leadership of an NHRI.

The SCA refers to General Observation 2.1 on ‘Guarantee of tenure for members of the NHRI decision-
making body’.
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7. Financial autonomy

The SCA reiterates that the Ombudsman does not have a separate budget line within the State budget
and that, in practice, its budget continues to be processed through the Ministry responsible for Justice.
The SCA observes that the draft Ombudsman Bill, as currently drafted, does not explicitly establish a
separate budget line or vote within the State budget.

The SCA reiterates that government funding should be allocated through a separate budget line
applicable only to the NHRI and released regularly in a manner that does not adversely affect its
functions, day-to-day management, and retention of staff.

The SCA encourages the Ombudsman to continue to advocate for amendments to its enabling law to
specify the source of its funding and to provide the institution with a specific budget line within the State
budget.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate funding’.

8. Pluralism and staffing

The SCA reiterates that the enabling law does not empower the Ombudsman to directly recruit its own
staff, nor does it require pluralism in its staff. The Ombudsman is a single-member institution and the
position of Deputy Ombudsman/Children’s Advocate is currently vacant. In addition, the staff of the
Ombudsman is seconded from the public service.

The SCA notes with concern the information that the Head of Operations of the Office, who is seconded
from the public service, reports to the Executive Director of the Ministry responsible for Justice on
administrative matters.

The SCA reiterates that an NHRI should be able to recruit and manage its own staff, including its senior
leadership, through processes that are clear, transparent, merit-based and at the sole discretion of the
institution, and that pluralism should be ensured through the timely appointment of a Deputy
Ombudsman and through the composition of the staff.

The SCA recommends that the Ombudsman continue to advocate for amendments to empower the
institution to directly recruit and manage its own staff, to ensure the timely appointment of a Deputy
Ombudsman, and to require pluralism in its staff composition.

The SCA refers to Paris Principles B.1 and B.2 and to its General Observations 1.7 on ‘Ensuring
pluralism of the NHRI’ and 2.4 on ‘Recruitment and retention of NHRI staff’.

9. Reporting

Section 6 (1) of the Ombudsman Act obliges the Ombudsman to submit an annual report (and any
special reports) to the Speaker of the National Assembly. The Act is, however, not explicit on the need
for the report to be discussed by the legislature. It is unclear whether these reports are consistently
discussed and considered by Parliament in practice.

The SCA encourages the Ombudsman to continue to advocate for amendments to its enabling law to
clearly establish a procedure by which its reports are discussed and considered by the legislature,
including an obligation on relevant authorities to respond to its recommendations within a reasonable
time.

The SCA refers to its General Observation 1.11 on ‘Annual reports of NHRISs’.
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1.6 The Netherlands: The Netherlands Institute for Human Rights (NIHR)
Recommendation: The SCA recommends that the NIHR be re-accredited with “A” status.

The SCA acknowledges and encourages the efforts of the NIHR to promote and protect human rights
in the Netherlands.

The SCA highlights that NHRIs that have been accredited with A status should take reasonable steps
to enhance their effectiveness and independence, in line with the Paris Principles and the
recommendations made by the SCA during this review.

The SCA notes that:

1. Human rights mandate

The SCA notes that the NIHR jurisdiction includes the Caribbean territories of the Netherlands (Bonaire,
St. Eustatius and Saba). However, the UN CRPD, the OPCAT and Istanbul Convention are not currently
applicable to these territories. As a result, the NIHR cannot discharge the full breadth of its mandate in
these territories.

The SCA notes that Curagao, Aruba and St Maarten form part of the Kingdom of the Netherlands as
autonomous countries where the NIHR has no mandate.

The SCA emphasizes that an NHRI’'s mandate should be interpreted in a broad, and purposive manner
to promote a progressive definition of human rights, which includes all rights set out in international,
regional and domestic instruments. The SCA highlights that ensuring the accessibility of the NHRI is
particularly important for the most vulnerable individuals or groups, who would otherwise have difficulty
bringing attention to any violation of their human rights.

The SCA encourages the NIHR to continue to advocate for the necessary legislative measures to
ensure that international human rights treaties and conventions to which the state is a party, including
the OPCAT and UNCRPD are fully applicable in the Caribbean territories of the Netherlands.

The SCA refers to Paris Principles A.1 and A.2 and to its General Observation 1.2 on ‘Human rights
mandate’.

2. Composition

Section 14 of the NIHR Act provides that the Institute is composed of a minimum of nine and a maximum
of twelve members, including a chair and two assistant chairs. Alternate members may also be
appointed. Following the recommendations of the Sorgdrager Committee in 2024, the NIHR adopted
internal regulations reducing the Board to only 5 members. The current composition of the governing
body constitutes a material non-compliance with the requirements of the NIHR Act.

The SCA highlights that the Paris Principles are clear on the requirement that the constitutional or
legislative text set out the National Institution’s mandate as well as the composition of its leadership
body.

The SCA notes that while transitional measures may be adopted in exceptional circumstances,
deviation from the enabling legislation is not encouraged and should be addressed through timely
legislative amendment to ensure full compliance with the legal framework.

The SCA recommends that the NIHR take the necessary measures to ensure that the composition of
its governing body is fully in accordance with the requirements set out in the NIHR Act.

The SCA refers to Paris Principle A.2 and to its General Observation 1.1 on 'The establishment of
NHRIs'.
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3. Tenure

Section 17 (2) of the enabling legislation provides that the members and alternate members are
appointed for a maximum term of six years and may be reappointed with immediate effect. In practice,
the NIHR has started implementing an internal arrangement to appoint members for a three-year term
renewable for a six-year term following a positive internal evaluation.

An appropriate minimum term of appointment is crucial in promoting the independence of the
membership of the NHRI, and to ensure the continuity of its programs and services. As a proven
practice, the SCA encourages that a term of between three (3) and seven (7) years with the option to
renew once be provided for in the NHRI’s enabling law.

The SCA recommends that the NIHR advocate for amendments to its enabling law to provide for a fixed
minimum term of appointment and length of renewal for members of the Board.

The SCA refers to Paris Principles B.3 and to its General Observation 2.2 on ‘Full-time members of an
NHRI.’

4. Annual report

Article 8 of the NIHR Act provides that the Institute must publish its annual report and recommendations
and that the Minister concerned must give the Institute the opportunity to discuss with him the
investigations, reports, recommendations and advice. In line with the parliamentary motion adopted in
2011 (Parliamentary papers Il, 2010/11, 32467, no. 20) in the context of the establishment of the Institute,
the government is obliged to send a formal reaction to the Institute’s report to parliament within 60 days
of receiving the report.

The SCA considers it important that the enabling law establishes a process whereby the NHRI’s reports
are required to be publicly circulated, tabled, discussed and considered by the legislature.

The SCA encourages the NIHR to advocate for the appropriate amendment to its enabling law to ensure
a process through which the Parliament discusses and considers its reports.

The SCA refers to Paris Principle A.3 and to its General Observation 1.11 on ‘Annual reports of NHRIs’.

5. Adequate funding

The NIHR has reported a steady increase in its budget over the past 4-year period. However, the SCA
notes further mandates will be allocated to the institution and the current budget may not be sufficient
to fully execute these additional functions. The Institute has been mandated as the National Preventive
Mechanism under OPCAT and was further identified as the public authority protecting fundamental
rights under article 77 of the European Union Al Act.

The SCA highlights that adequate funding should, to a reasonable degree, ensure the gradual and
progressive improvement of the NIHR’s operations and the fulfilment of its mandate. In particular, where
the NHRI has been designated with additional responsibilities by the State, additional financial
resources should be provided to enable it to assume the responsibilities of discharging these functions.

The SCA therefore recommends that NIHR advocate for additional resources to enable it to implement
the breadth of the additional mandates assigned to it.

The SCA refers to Paris Principles B.2, and to its General Observation 1.10 on ‘Adequate funding’.
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1.7 Rwanda: National Commission for Human Rights (NCHR)
Recommendation: The SCA recommends that the NCHR be re-accredited with "A” status.

The SCA acknowledges the difficult context in which the NCHR operates and the steps taken to address
concerns of independence relative to the requirement to obtain clearance from the executive prior to
foreign travel for official engagements. The efforts of the NCHR to strengthen its interaction and
engagement with the international human rights system, and its attempts to address human rights
violations are acknowledged. The SCA notes that the NCHR is currently advocating for the passage of
a draft amendment of its enabling law which is currently tabled and debated by Parliament with passage
set for early May 2026. These amendments, if passed, will address most of the SCA concerns regarding
the enabling Law.

The SCA highlights that NHRIs that have been accredited with A status should take reasonable steps
to enhance their effectiveness and independence, in line with the Paris Principles and the
recommendations made by the SCA during its review.

The SCA notes:

1. Addressing human rights violations

The SCA notes the work undertaken by the NCHR to address human rights violations through the NPM,
regular monitoring and follow-up of some allegations such as illegal detention, enforced disappearance
and freedom of expression, as well as training of the relevant stakeholders.

The SCA considers NHRIs as independent and impartial bodies with the responsibility to investigate
allegations of violations promptly, thoroughly and effectively. The NCHR is expected to promote and
ensure respect for human rights, democratic principles and the strengthening the rule of law in all
circumstances without exception. The NCHR is expected to issue public statements and release regular
and detailed reports in a timely manner to address urgent human rights violations.

The SCA therefore recommends that the NCHR should expand and strengthen its operations in the
protection of human rights and ensure effective public reporting on systemic human rights violations
including extra-judicial executions, enforced disappearances, arbitrary detention, restrictions on
freedom of speech, harassment of journalists and perceived critics of the government, systemic torture,
political participation and protection of human rights at the border.

The SCA refers to Paris Principles A.1, A.2, and A.3 and its General Observation 1.2 on ‘Human rights
mandate.’

2. Adequate funding

The NCHR reports that it is yet to establish regional offices due to lack of sufficient resources and that
the Justice, Rule of Law, and Order Sector strategic plan (2024-2029) proposes to fund the
establishment of four regional offices of the NCHR. In addition, the SCA understands that the NCHR
staff and members are paid salary and remuneration not equivalent to that of other independent bodies
within the country.

The SCA acknowledges the efforts of the NCHR to improve the accessibility of its services across the
country despite the lack of regional offices.

For the effective functioning of the NCHR and the accessibility of its services, the SCA recommends
advocacy for the funding of the establishment of regional offices to ensure continued engagement with
communities nationally, including in regional and remote areas.
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The SCA further recommends that the NCHR advocate for an appropriate level of funding to ensure
salaries and benefits awarded to its staff are comparable to those of civil servants performing similar
tasks in similar independent institutions.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate funding of
NHRIs’.

3. Annual and thematic reports

Section 13 of the Law requires NCHR to submit annual and thematic reports to Parliament within a
period not exceeding three (3) months from the end of the fiscal year and reserve a copy thereof to the
President of the Republic, the Cabinet and the Supreme Court. However, there is no requirement for
NCHR reports to be debated by Parliament.

The SCA notes that, in practice, the Parliament does not debate the report and that the proposed
amendment before Parliament is silent on this requirement.

The SCA highlights that it is important for the enabling law to establish a process whereby the NHRI
reports are required to be publicly circulated, and tabled, discussed and considered by parliament. The
SCA therefore recommends NCHR to advocate for its reports to be discussed by parliament.

The SCA refers to Paris Principle A.3 and to its General Observation 1.11 on ‘Annual reports of NHRISs’.

4. Dismissal of members

The SCA restates its concern about the silence of the current Law on the process for dismissal and
holds that the enabling legislation of an NHRI must contain an independent and objective dismissal
process, like that accorded to members of other independent State agencies.

The SCA notes that Article 27 of the draft Law as submitted to Parliament for amendment provides the
procedure through which dismissals are carried out. The SCA is of the view that the proposed
amendment, if passed as such, will address its concerns.

The SCA therefore reiterates its previous recommendations and calls on the NCHR to continue
advocating for the passage of the amendments to the Law providing an independent and objective
dismissal process.

The SCA refers to Paris Principle B.3 and to its General Observation 2.1 on ‘Guarantee of tenure for
members of the NHRI decision-making body’.

5. Protection from criminal and civil liability for official actions and decisions undertaken
in good faith

The SCA highlights its previous concern that the NCHR legislation should include provisions to protect
members and staff from legal liability for acts undertaken in good faith in their official capacity. Such
protections enhance the NHRI’s ability to engage in critical analysis and commentary on human rights
issues, safeguard the independence of the NHRI, and promote public confidence in the NHRI.

The SCA notes that the current Law provides for immunity of the members but not the staff. However,
the draft Law before Parliament indicates that both members and staff are not subject to civil or criminal
liability or cannot be arrested, detained, prosecuted, or subjected to a search in respect of acts
performed in the discharge of their duties. The SCA is of the view that the draft Law regarding immunity
for staff and commissioners, if passed as such, would address its concerns.

The SCA recommends that the NCHR continue advocating for the enabling law to explicitly provide for
functional immunity for its staff.

25



GANHRI Sub-Committee on Accreditation Report — 47" Session — April 2026

The SCA refers to Paris Principle B.3 and to its General Observation 2.3 on ‘Protection from criminal
and civil liability for official actions and decisions undertaken in good faith’.

6. Independence

The SCA notes that all public officials, including the NCHR, are required to obtain clearance from the
office of the Prime Minister before undertaking foreign travel for official engagements. The NCHR
reports that, in practice, following engagement with the Office of the Prime Minister, the Chairperson of
NCHR approves the travel of all commissioners. However, the Chairperson’s foreign travels and annual
leave continue to be approved by the Prime Minister.

Article 33 of the draft Law, currently before Parliament, empowers the Chairperson to approve the
foreign travel of commissioners and staff and grant annual leave to the commissioners of the
Commission. The Law is silent on the approval of the Chairperson’s travel and leave.

The SCA welcomes the proposed amendment to the Law providing the approval of foreign travel for
commissioners. However, the SCA remains concerned that the approval of the Chairperson’s travel
and annual leave continues to be approved by the Prime Minister and is not included in the proposed
amendment. The authority of the Prime Minister to grant clearance for the Chairperson’s travel and
annual leave impacts the real or perceived independence of NCHR and compromises its compliance
with the Paris Principles.

The SCA highlights that where a state has developed uniform rules or regulations to ensure state
agencies are properly accountable, such regulation should not extend to requiring an NHRI to seek
government approval prior to carrying out its legislatively mandated activities, since this may
compromise its independence and autonomy. The issue of one-up travel approval has been dealt with
by other A status NHRIs without resorting to sign off from the Executive.

The SCA reiterates that NHRIs must prioritise independence from the State in the implementation of
their mandate and therefore recommends that the NCHR continue to advocate for amendment to the
Law to guarantee its independence from the Prime Minister relative to foreign travel and annual leave.

The SCA refers to Paris Principles B.2. and to its General Observation 2.7 on ‘Administrative regulations
of NHRIs’.

1.8 Scotland: The Scottish Human Rights Commission (SHRC)
Recommendation: The SCA recommends that the SHRC be re-accredited with “A” status.

The SCA acknowledges and encourages the efforts of the SHRC to promote and protect human rights
in Scotland.

The SCA highlights that NHRIs that have been accredited A status should take reasonable steps to
enhance their effectiveness and independence, in line with the Paris Principles and the
recommendations made by the SCA during this review.

The SCA notes:

1. Mandate to promote and protect human rights

Section 2(2) of the SHRC Act defines human rights as (a) the Convention rights within the meaning of
section 1 of the Human Rights Act 1998 (c.42), and (b) other human rights contained in any international
convention, treaty or other international instrument ratified by the United Kingdom. The definition of
human rights in the Act thus remains restricted to conventions ratified by the United Kingdom. The
SHRC reports that it interprets its mandate broadly.
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The Act is not explicit on different aspects of the mandate and power of the SHRC. These include
human rights protection mandate and the power to investigate and advise on cases of individuals. The
SHRC also faces restrictions regarding inquiries into the policies and practices of Scottish public
authorities as per Section 9 (2) and (6) of the Act. Section 11 of the Act empowers the SHRC to visit
places of detention for inquiry purposes only, with this power limited to announced visits. Article 6 (1)
of the Act provides that the SHRC may not provide assistance to or in respect of any person in
connection with any claim or legal proceedings to which that person is or may become a party.

The SCA further notes that while the SHRC is designated as and carries out functions as a member of
both the UK multi-body National Preventive Mechanism and UK Independent Mechanism to monitor
the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD), these functions
have not been vested through a statutory basis.

The SCA is of the view that all NHRIs should be legislatively mandated with explicit functions to both
promote and protect human rights. The SCA understands ‘protection’ functions as those that address
and seek to prevent actual human rights violations, and include monitoring, inquiring, investigating and
reporting on human rights violations, and may include individual complaint handling.

The SCA acknowledges the SHRC’s work to carry out broad protection activities, such as through its
Spotlight Projects and its advocacy undertaken to secure a stronger protection mandate under the
UNCRC Incorporation Scotland Act.

The SCA acknowledges the advocacy that the SHRC has undertaken for a stronger protection mandate,
including for a more comprehensive investigation function, removal of the restriction to provide advice
to individuals on their rights, to raise own name human rights litigation and to require public bodies to
respond to requests for information from the NHRI. The SCA encourages the SHRC to continue its
advocacy for amendments to its legislation to include more explicit and stronger protection function,
and to clarify the institution’s legal mandate for its work in the NPM and national CRPD Independent
Monitoring Mechanism.

The SCA further encourages the SHRC to continue to interpret its mandate broadly and advocate for
appropriate amendments to include a more expansive definition of human rights as well as an explicit

mandate to conduct unannounced visits to places of deprivation of liberty.

The SCA refers to Paris Principles A.1, A.2 and A.3 and to its General Observation 1.2 on ‘Human
rights mandate’.

2. Encouraging ratification or accession to international human rights instruments

While noting that in practice the SHRC encourages ratification and effective implementation and
incorporation of international human rights instruments, such as through its advocacy for the
incorporation of the CESCR, CRPD, CEDAW and CERD into Scots Law, the Act is silent regarding this
function.

The SCA highlights that encouraging ratification of, or accession to, regional and international human
rights instruments, as well as monitoring the effective implementation of those instruments to which the

State is party, is a vital function of an NHRI.

The SCA encourages the SHRC to advocate for an express mandate within its enabling law to
encourage ratification and accession to international human rights instruments.
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The SCA refers to Paris Principle A.3(b) and (c) and to its General Observation 1.3 on ‘Encouraging
ratification or accession to international human rights instruments’.

3. Selection and appointment process

While noting the information provided by the SHRC that in practice appointments are conducted through
open and transparent processes overseen by the Scottish Parliamentary Corporate Body (SPCB), the
law continues to be silent on an inclusive, transparent and participatory appointment and selection
process. The Act is also silent on the requirement to guarantee diversity and pluralism of membership.

The SCA acknowledges that the SHRC has taken steps to advocate for the implementation of the SCA’s
previous recommendation which led to changes in practice, such as the inclusion of an independent
human rights expert in the selection panel and consultation with the SHRC on desired profiles for
candidates.

The SCA encourages the SHRC to continue to advocate for amendments to its enabling law, relevant
regulation or binding administrative guidelines to ensure the formalization of a process that includes
requirements to:
a) Publicize vacancies broadly;
b) Maximize the number of potential candidates from a wide range of societal groups and
educational qualifications;
c) Promote broad consultation and / or participation especially of civil society organizations in the
application, screening, selection and appointment process; and
d) Assess applicants on the basis of pre-determined, objective and publicly-available criteria.

The SCA recommends that the SHRC take measures to ensure the broad representation of national
society in the institution, including in the context of gender, ethnicity or minority status.

The SCA refers to Paris Principle B.1 and to its General Observation 1.7 on ‘Ensuring pluralism of the
NHRI’ and 1.8 on ‘Selection and appointment of the decision-making body of NHRIs'.

4. Tenure

The Chair and Members of the SHRC serve on a part-time basis, supported by a full-time Executive
Director. While noting that the Executive Director is a permanent member of staff who attends the
meetings of the Commission and has delegated authority from the Commission to make operational
decisions, the statutory decision-making body has no full-time voting members.

The SCA emphasizes that the enabling legislation of an NHRI should clearly provide for the inclusion
of full-time, remunerated members within its decision-making body. This is essential to ensure stable
tenure, safeguard the NHRI from actual or perceived conflicts of interest, and support the effective
discharge of its mandate.

The SCA encourages the SHRC to advocate for amendments to its enabling law to explicitly provide
full-time members within its decision-making body.

The SCA refers to Paris Principle B.3 and to its General Observation 2.2 on ‘Full-time members of an
NHRI.’

5. Annual Report

As per Sections 12 and 15 of the Act, the SHRC submits its annual and inquiry reports to Parliament.
The SHRC reported that in practice their advocacy has resulted in parliamentary debate time and
consideration of the SHRC’s findings. However, the enabling legislation does not provide for these
reports to be debated by Parliament.
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The SCA considers it important that the enabling law of an NHRI establish a process whereby its reports
are required to be widely circulated, discussed and considered by the legislature.

The SCA encourages the SHRC to advocate for changes to its enabling legislation to make explicit the
procedure by which its reports will be discussed and considered once they are submitted to Parliament.

The SCA refers to Paris Principle A.3 and to its General Observation 1.11 on ‘Annual reports of NHRIs’.

6. Adequate funding

The SCA notes the information that despite an increase in the SHRC core budget from 2021-2022 to
2025-2026, the budget available for the SHRC does not meet the breadth of its responsibilities, resulting
in the need for it to de-prioritize certain elements of its mandate.

The SHRC does not receive dedicated funding for its role in the NPM, nor for its role as part of the UK
Independent Mechanism to monitor the UNCRPD.

The SCA is of the view that adequate funding should, to a reasonable degree, ensure the gradual and
progressive realization of the improvement of the NHRI's operations and the fulfiiment of its mandate.
The SCA is also of the view that where an NHRI has been designated with additional responsibilities
by the State, additional financial resources should be provided to enable it to assume the responsibilities
of discharging these functions.

The SCA recommends that the SHRC continue to advocate for adequate funding necessary to ensure
that it can effectively carry out the breadth of its mandate as well as other functions with which it has
been designated.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate funding’.

1.9 Slovenia: Human Rights Ombudsman of the Republic of Slovenia (the Ombudsman)
Recommendation: The SCA recommends that the Ombudsman be re-accredited with “A” status.

The SCA acknowledges the efforts of the Ombudsman to implement the recommendations given at the
36t Session of the SCA, particularly on financial autonomy, which have been addressed through the
amendments to the Public Finance Act. The amendment ensures that, where the Ombudsman and the
Ministry of Finance differ regarding the budget proposal, the Ombudsman's draft budget is submitted to
the National Assembly, along with the Government'’s proposal.

The SCA highlights that NHRIs that have been accredited with A status should take reasonable steps
to enhance their effectiveness and independence, in line with the Paris Principles and the
recommendations made by the SCA during each review.

The SCA notes:

1. Selection and appointment

In accordance with Article 12 of the Human Rights Ombudsman Act (the Act), the Ombudsman is
elected by a two-thirds majority of all members of the National Assembly, on the proposal of the
President of the Republic. The Ombudsman reports that, in practice, the President issues a public call
for proposals and consults parliamentary groups prior to nomination.

The SCA acknowledges the Ombudsman’s advocacy for legislative reform. However, it reiterates that
the selection process as set out in the Act is not sufficiently broad and transparent, as it does not require
the public advertisement of vacancies, establish clear and uniform criteria, or promote broad
consultation and participation throughout the selection and appointment process.
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While Article 13 requires that the election procedure be initiated no later than six months prior to the
expiry of the Ombudsman’s term and that the National Assembly shall decide on a proposal made by
the President within 45 days, the SCA notes that the position remained vacant for nearly one year.

The SCA further notes that Deputy Ombudspersons are appointed by the National Assembly on the
proposal of the Ombudsman (Article 15) and may assume the functions of the Ombudsman in
accordance with Article 17. However, the Act does not formalise a transparent and participatory
selection process for these positions.

The SCA recommends that the Ombudsman advocate, including in the context of proposed
amendments to the Act, for the formalisation of a transparent, participatory and merit-based selection
and appointment process for the Ombudsman and Deputy Ombudspersons. The SCA further
encourages the Ombudsman to advocate for amendments which include safeguards to ensure timely
appointment.

The SCA refers to Paris Principles B.1 and B.3 and to its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs’.

2. Protection from criminal and civil liability for official actions and decisions undertaken
in good faith for the staff

Article 20 of the Act provides functional immunity to the Ombudsman and Article 22 extends this
protection to the Deputy Ombudspersons. The Ombudsman reports that, in practice, official
communications issued by the institution are signed by the Ombudsman or the Deputy Ombudspersons,
so that staff members are not directly exposed. The Act, however, does not expressly extend such
protection to the staff of the institution.

The SCA is of the view that, in order for an NHRI to operate independently and effectively, its members
and staff should be provided with functional immunity for actions taken and decisions made in good
faith in their official capacity. The SCA recommends that the Ombudsman advocate for amendments to
its enabling legislation to expressly extend such protection to the staff of the institution.

The SCA refers to Paris Principle B.3 and to its General Observation 2.3 on ‘Protection from criminal
and civil liability for official actions and decisions undertaken in good faith’.

3. Dismissal

Article 12 of the Act provides that the election of the Ombudsman requires a two-thirds majority of all
members of the National Assembly. Article 21 of the Act, however, provides that the Ombudsman may
be dismissed by a two-thirds majority of members of the National Assembly present at the relevant
session. This creates an imbalance in the threshold required for the two processes.

The SCA is of the view that in order to address the requirements for a stable mandate under the Paris
Principles, which is important in reinforcing independence, the enabling legislation of an NHRI must
contain an independent and objective dismissal process. The legislation should specify that the
application of a particular ground must be supported by a decision of an independent body with
appropriate jurisdiction.

The SCA recommends that the Ombudsman advocate, in the context of the proposed amendments to
the Act, for strengthening of the procedural safeguards for dismissal of the Ombudsperson, including
addressing the lower threshold required for dismissal.

The SCA refers to Paris Principle B.3 and to its General Observation 2.1 on ‘Guarantee of tenure for
members of the NHRI decision-making body’.
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4. Encouraging ratification or accession to international human rights instruments

The SCA recalls that in 2020 it recommended that the Ombudsman's enabling law be amended to
explicitly include the responsibility to encourage ratification of, or accession to, international human
rights instruments. The SCA acknowledges that, in practice, the Ombudsman has continued to
advocate for the ratification of such instruments through their use of Article 7 of the Act.

The SCA is of the view that encouraging ratification of, or accession to, international human rights
instruments, and the effective implementation of those instruments to which the State is a party, are
key functions of an NHRI. The SCA therefore considers it important that these duties form part of the
enabling legislation of an NHRI.

The SCA encourages the Ombudsman to continue to advocate for an amendment to its enabling law
to explicitly include this mandate.

The SCA refers to Paris Principles A.3(b) and (c) and to its General Observation 1.3 on 'Encouraging
ratification or accession to international human rights’.

5. Mandate

Article 1 of the Human Rights Ombudsman Act provides that the Ombudsman protects human rights
and fundamental freedoms in relation to state authorities, local self-government bodies and holders of
public authority. The Ombudsman notes that while it has carried out activities to address business and
human rights issues, the institution’s current framework does not explicitly extend to public service
providers and concessionaires in the context of individual complaints, and that the institution has
supported proposals to expand its competence in this regard.

The SCA is of the view that the mandate of an NHRI should be interpreted broadly and should extend
to acts and omissions of both the public and private sectors. Therefore, the SCA considers it would
broaden the mandate of the institution if both public and private sector complaints would be addressed.

The SCA recommends the Ombudsman to continue to advocate for an amendment to its enabling law
to explicitly extend its mandate to include the ability to address all human rights violations resulting from
acts and omissions of private entities, including individual complaints against public service providers
and concessionaires.

The SCA refers to Paris Principles A.1 and A.2 and to its General Observation 1.2 on ‘Human rights
mandate’.

1.10 Ukraine: Parliament Commissioner for Human Rights (UPCHR)
Recommendation: The SCA recommends that the UPCHR be re-accredited with “A” status.

The SCA commends and encourages the UPCHR to continue efforts to promote and protect human
rights in the difficult circumstances under which it performs its functions.

The SCA highlights that NHRIs that have been accredited with A status should take reasonable steps
to enhance their effectiveness and independence, in line with the Paris Principles and the
recommendations made by the SCA during each review. The UPCHR informed the SCA that through
its advocacy, draft law No. 13181 amending the enabling law and addressing the SCA
recommendations on selection and appointment and tenure is before Parliament for consideration in
May 2026.

The SCA notes:

31



GANHRI Sub-Committee on Accreditation Report — 47" Session — April 2026

1. Human rights mandate

Article 3(7) of the Law on the Ukrainian Parliament Commissioner for Human Rights (Law) mandates
the UPCHR to engage in the “promotion of the legal awareness of the population”. While the SCA
acknowledges that the UPCHR interprets its mandate in a broad manner and that it carries out a range
of activities to promote human rights, it is of the view that all NHRIs should be legislatively mandated
with specific functions to both promote and protect human rights.

Article 3(4) of the Law mandates the UPCHR to facilitate the process of bringing legislation of Ukraine
on human and citizens' rights and freedoms into accordance with [...] international standards in this
area. While acknowledging that the UPCHR interprets this mandate broadly and in practice, conducts
such activities, the Law does not provide the UPCHR with an explicit mandate to encourage ratification
of or accession to regional and international human rights instruments.

The SCA reiterates its recommendation for the UPCHR to continue to interpret its mandate broadly and
to advocate for appropriate amendments to its enabling law in order to make explicit a broad promotion
function and a mandate to encourage ratification or accession to international human rights instruments.

The SCA refers to Paris Principles A.1, 2 and 3(c) and to its General Observation 1.2 on ‘Human rights
mandate’, and 1.3 on ‘Encouraging ratification or accession to international human rights instruments’

2. Selection and appointment

In accordance with Article 6 of the Law, proposals for candidates for the position of Commissioner are
made by the Chairman of the Parliament or by at least one-fourth (1/4) of the People’s Deputies.

The SCA notes that the process currently enshrined in the Law is not sufficiently broad and transparent.
A clear, transparent and participatory selection and appointment process for membership of the NHRI’s
decision-making body must be included in relevant legislation, regulations or binding administrative
guidelines, as appropriate. A process that promotes merit-based selection and ensures pluralism is
necessary to ensure the independence of, and public confidence in, the senior leadership of an NHRI.

The SCA acknowledges the activities of the UPCHR for relevant amendments to its law and reiterates
its recommendation for the NHRI to continue to advocate for the formalization of a process that includes
requirements to:

- publicise vacancies broadly;

- promote broad consultation and / or participation in the application, screening, selection and
appointment process and;

- assess applicants on the basis of pre-determined, objective and publicly available criteria.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and appointment
of the decision-making body of NHRIs’.

3. Tenure

In accordance with Article 5 of the Law, the term of office of the Commissioner is five years. The Law is
silent on the number of times a Commissioner can be re-appointed, leaving open the possibility of
unlimited tenure.

To promote institutional independence, the SCA recommends limiting the term of office to one (1) re-
appointment. The SCA recommends that the UPCHR continue its advocacy for the relevant
amendments to provide for such a limit on the term of office.

The SCA refers to Paris Principle B.3 and to its General Observation 2.2 on ‘Full-time members of an
NHRY'.
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4. Protection from criminal and civil liability for official actions and decisions undertaken
in good faith

The SCA notes that the Law does not explicitly protect deputies, representatives or advisors of the
Commissioner from both criminal and civil liability for acts undertaken in good faith in their official
capacity.

The SCA is of the view that members and staff of an NHRI should be provided with protections for acts
undertaken in good faith in their official capacity, which serve to enhance the NHRI’s ability to engage
in critical analysis and commentary on human rights issues, safeguard the independence of senior
leadership, and promote public confidence in the NHRI.

The SCA recommends that the UPCHR advocate for amendment of the enabling law to explicitly
provide functional immunity for the deputies, representatives and advisors of the Commissioner and for
UPCHR staff.

The SCA refers to Paris Principle B.3 and to its General Observation 2.3 on ‘Protection from criminal
and civil liability for official actions and decisions undertaken in good faith’.

5. Adequate funding

The SCA notes that the UPCHR reported that although its overall budget has increased by
approximately 20% from 2024, its dedicated NPM budget has decreased, while the institution’s
workload has increased fourfold.

The SCA is of the view that to function effectively, an NHRI must be provided with an appropriate level
of funding to guarantee its independence and its ability to freely determine its priorities and activities.
Adequate funding should also, to a reasonable degree, ensure the gradual and progressive realisation
of the improvement of the NHRI’s operations and the fulfiiment of its mandate.

The SCA recommends that the UPCHR continue to advocate for an appropriate level of funding,
including for its mandate as NPM, to ensure that the institution can fulfill the breadth of its mandates
and growing workload, as well as for its financial autonomy to be enshrined in the enabling law of the
NHRI.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate funding'.

2. REVIEW (Article 16.2 of the GANHRI Statute)

2.1 Mauritius: National Human Rights Commission
Recommendation: Following the Special Review initiated in accordance with Article 16.2 of the
GANHRI Statute, the SCA recommends that the NHRC maintain its “A” status.

The SCA reminds the NHRC that A status NHRIs are required to take steps to ensure that, in law and
practice, it is effective and independent in line with the Paris Principles.

During its 46t session in October 2025, the SCA decided to undertake a Special Review of the NHRC
in accordance with Article 16.2 of the GANHRI Statute based on third-party information and the
response from the NHRI. The third-party submission cited the premature dismissal of five out of six
NHRC members. The submission also alleged political interference in the appointment of the NHRC
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members, citing provisions allowing removal of members on subjective grounds, control of the staff by
the Executive, and alleged perception of a conflict of interest arising from the fact that the newly
appointed Chairperson is reported to be the brother of a Cabinet Minister. The third party also raised
concerns about the use of police officers in investigation, the lack of pluralism and the lack of civil society
participation in the work of the Commission, and limited parliamentary oversight of annual reports. To
substantiate the lack of pluralism, the submission alleges significant underrepresentation of the
Mauritian Creole People within the NHRC'’s staff and membership. The third party further alleged that
NHRC’s mandate excludes socio-economic rights, is constrained by time bars and exemptions, and
lacks enforcement powers. It also highlighted issues around independence that emerged after a
commissioner was reprimanded for reporting detainee injuries, amid patterns of custodial deaths and
torture affecting Mauritian Creole people.

During its 47 Session of April 2026, the SCA reviewed the NHRC written response and conducted an
interview with the NHRC in which it was asked to provide responses including in relation to the following
issues:

- Early dismissal of members

- Alleged interference of the Executive in the secondment and recruitment of the Secretary
General and other senior staff of the Commission

- Use of police officers in investigations of the Commission

In response to these questions, the NHRC provided information on a range of actions it has undertaken
or that are being implemented to address the concerns raised by the SCA.

With regard to the early dismissal of members, the NHRC informed that the President terminated the
Commissioners’ mandates pursuant to section 113 of the Constitution, which allows for termination
following a general election, rather than under section 3(10) of the enabling law. The Commission
reported that, in response to SCA recommendations of 2008 and 2014 and concerns raised in 2025, it
has developed a Code of Conduct and Ethics clarifying standards and dismissal criteria. NHRC recently
submitted proposed amendments to its enabling law to the Attorney General of Mauritius and has
received a written guarantee from the government that it will consider the said proposals in line with the
Paris Principles. These proposed amendments include the establishment of an independent selection
panel, the non-application of Section 113 of the Constitution to the members of the NHRC, and the
introduction of a requirement for a disciplinary hearing before the Chief Justice prior to any dismissal.
Furthermore, the NHRC has written to government requesting a fair and transparent process for the
replacement of the member who recently resigned.

With regard to the involvement of the Executive in the secondment and recruitment of the Secretary
General and other senior staff of the Commission, while the NHRC indicated that it forms part of the
non-political arm of the Executive and noted challenges in recruiting adequately trained staff at the
national level, it also highlighted planned reforms aimed at strengthening its independence. These
include the introduction of public calls for applications and full financial autonomy to enable the NHRC
to recruit its own personnel with the relevant expertise.

Regarding the use of police officers in investigations, the NHRC emphasises that it currently has within
its staff complement police officers due primarily to the limited availability of specialised civilian
investigators in the national labour market. The Commission reports a total of 28 staff, including 6
investigators, 2 of whom are seconded police officers. The NHRC informs the SCA that it recognises
the use of police officers within the staff complement should not continue and they will take measures,
including training their own staff, to cease the practice. The NHRC also noted this practice may blur its
perceived independence and has recommended the removal of such provisions in its draft Bill. The
NHRC also indicated that it does not have the capacity to fully investigate cases of police brutality, and
that there is a dedicated institution that exists to deal with such matters with the public directing
complaints to that body.
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In light of all the information before it and the responses provided by the NHRC in writing and during
the interview, the SCA considers that no further review of the institution is required at this time. However,
the NHRC is encouraged:

- to continue to conduct its mandate in a manner that is consistent with its independence and
ensures it protects and promotes international human rights standards;

- to continue to advocate for the amendment of its law, among others, to remove all provisions
related to the secondment of police officer acting as investigative staff as this may impact on
the NHRC’s ability to conduct impartial investigations as well as the accessibility of the NHRC
to victims of human rights violations. In seeking the said amendments, the NHRC should seek
support from OHCHR and NANHRI;

- to continue to advocate for a clear selection and appointment process as well as safeguards to
avoid unlawful and premature dismissal of members.

2.2 Peru: Defensoria del Pueblo (DPP)
Recommendation: Following the Special Review initiated in accordance with Article 16.2 of the
GANHRI Statute, the SCA recommends that the DPP maintain its “A” status.

The SCA reminds the DPP that A status NHRIs are required to take steps to ensure that, in law and
practice, it is effective and independent in line with the Paris Principles.

In its 46th session of October 2025, the SCA decided to undertake a special review of the DPP, at its
47t session in 2026, based on information received from a coalition of 74 civil society organizations
and NGOs active in the defence, promotion, and education of human rights in Peru. The third-party
submissions made allegations on the lack of transparency in the election of members of the National
Board of Justice, noting that the Defensor chaired the Special Commission in charge of selecting the
new members of this Board in 2024. The submissions also raised concerns on the DPP’s position
regarding the Amnesty law; restrictions imposed by the DPP on access to the Truth and Reconciliation
Commission archives; deterioration in the working conditions of DPP staff, including those belonging to
the institution’s Working Union; budget cuts and limited territorial presence. Based on the third-party
submissions and publicly available information before it and the DPP lack of response, the SCA raised
concerns about the DPP’s continued compliance with the Paris Principles in particular the DPP’s ability
to conduct its mandate efficiently, its perceived independence and credibility as well as its willingness
to tackle systemic human rights violations — monitoring of deaths, shrinking civic space, weakened
oversight institutions and rule of law, freedom of expression, and freedom of association, including its
mandate as National Preventive Mechanism.

During the 47th session in April 2026, the SCA received additional third-party submissions, responses
from the DPP to these submissions, and conducted an interview with the DPP in which it was asked to
provide responses including in relation to the following issues:

- Dismissal and appointment of staff;

- Recent selection and appointment of the Defensor and the Deputy Defensor;

- Tenure of the Defensor;

- Mandate to promote and protect human rights including the DPP’s position on the Amnesty Law,
the decrease in the number of public statements on human rights issues, examples of actions
on how DPP addresses and monitors arbitrary detention, the right of association, the excessive
use of police intervention and the state of emergency, the rights of persons deprived of liberty,
the protection of human rights defenders;

- Cooperation with civil society organizations;

- Access to the archives of the Commission on Truth and Reconciliation by victims and their
families.
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The DPP provided a range of responses to these questions. The DPP states that there has been no
dismissal of staff since 2023 and no case for unlawful dismissal has been lodged against the DPP. The
institution notes that only fixed or temporary contracts have been terminated. The institution further
reports that it has challenged the constitutionality of the Amnesty Law and that it has ensured access
to the archives of the Truth and Reconciliation Commission except for cases under investigation.

On CSOs, the DPP notes that it does cooperate with civil society organizations while it indicates that
some organizations might have brought allegations against the Defensor in bad faith.

In light of all the information before it and the responses provided by the DPP in writing and during the
interview, the SCA considers the matter closed at this time, keeping in mind that the next full re-
accreditation of the DPP is scheduled for the 50t session of the SCA in 2027. However, the DPP is
expected to conduct its mandate in an efficient and timely manner, addressing systemic human rights
violations, including conformity of national legislation with international human rights standards and
accountability for war crimes and crimes against humanity, contributing actively to the protection of
judges, journalists and human rights defenders, among others — in a manner that is consistent with and
promotes international human rights standards.

In a context of legislative setback and the recent crisis around the election, the SCA reminds the DPP
that an NHRI should conduct itself with a heightened level of vigilance and independence and continue
to promote and ensure respect for human rights, democratic principles and rule of law (including by
making timely public statements) at times of national emergency.
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