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SUMMARY OF RECOMMENDATIONS

1. Accreditation (Art. 10 of the GANHRI Statute)

1.1. Sweden: The Swedish Institute for Human Rights (SIHR)
Recommendation: The SCA recommends that the SIHR be accredited with “A” status.

1.2. Turkmenistan: The Office of the Authorized Representative for Human
Rights in Turkmenistan (Ombudsman’s Office)

Recommendation: The SCA recommends that the Ombudsman’s Office be accredited

with “B” status.

2. Re-Accreditation (Art. 15 of the GANHRI Statute)

2.1. Armenia: The Human Rights Defender of the Republic of Armenia (HRDA)
Recommendation: The SCA recommends that the HRDA be re-accredited with “A”
status.

2.2, Bahrain: National Institution for Human Rights of Bahrain (NIHRB)
Recommendation: The SCA recommends that the NIHR be reaccredited with “B”
status

2.3. Denmark: The Danish Institute for Human Rights (DIHR)
Recommendation: The SCA recommends that the DIHR be re-accredited with “A”
status.

24. Egypt: National Council for Human Rights (NCHR)
Recommendation: The SCA recommends that the NCHR be downgraded to “B”
status

2.5. Georgia: The Public Defender’s Office of Georgia (PDO)
Recommendation: The SCA recommends that the PDO be re-accredited with “A”
status.

2.6. Greece: The Greek National Commission for Human Rights (GNCHR)
Recommendation: The SCA recommends that the GNHCR be re-accredited with “A”
status.

2.7. Timor Leste: Provedoria dos Direitos Humanos e Justica (PDHJ)
Recommendation: The SCA recommends that the PDHJ be re-accredited with “A”
status.

2.8. Zambia: The Human Rights Commission of Zambia (HRCZ)
Recommendation: The SCA recommends that the HRCZ be re-accredited with “A”
status.

3. Decision (Art. 14.1 of the GANHRI Statute)

3.1. Decision: The SCA decides to defer the review of the Commission nationale
des Droits de ’Homme of the Democratic Republic of Congo (CNDH) for 18
months (or three sessions).

3.2. Decision: The SCA decides to defer the review of the Office du Protecteur du
Citoyen of Haiti (OPC) for 18 months (or three sessions)

3.3. Decision: The SCA decides to defer the review of the Office of the
Ombudsman of Namibia for 18 months (or three sessions).

3.4. Decision: The SCA decides to defer the review of the National Commission
for Human Rights of Rwanda (NCHR) for 18 months (or three sessions).
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4. Review (Art. 16.2 of the GANHRI Statute)

4.1. Canada: The Canadian Human Rights Commission (CHRC)
Recommendation: The SCA recommends that the accreditation status of the CHRC be
maintained.

4.2, Iraq: The Iragi High Commission for Human Rights (IHCHR)
Recommendation: The SCA recommends that the accreditation status of the IHCHR be
downgraded to B status.

5. Alteration of accreditation classification (Article 18.2 of the GANHRI Statute)

5.1. Myanmar: Myanmar National Human Rights Commission (MNHRC)
Recommendation: The SCA recommends that the status of MNHRC be removed

5.2. The Russian Federation: The Office of the Commissioner for Human Rights
in the Russian Federation (OCHR)
Recommendation: The SCA recommends that the Status of the OCHR be removed
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Report, Recommendations, and Decision of the Second session of the SCA,

1-3 October 2024; 14-18 October 2024

BACKGROUND

5.

In accordance with the Statute' of the Global Alliance of National Human Rights
Institutions (GANHRI), the Sub-Committee on Accreditation (SCA) has the mandate to
consider and review applications for accreditation, re-accreditation and special or other
reviews received by the National Institutions and Regional Mechanisms Section
(NIRMS) of the Office of the United Nations High Commissioner for Human Rights
(OHCHR) in its capacity as the GANHRI Secretariat, and to make recommendations
to the GANHRI Bureau with regard to the compliance of applicant institutions with the
Paris Principles? . The SCA assesses compliance with the Paris Principles in law and
in practice.

At its June/July 2020 session, the GANHRI Bureau adopted amendments to the SCA
Rules of Procedure (RoP) and the General Observations.

On 15 March 2023, the GANHRI General Assembly adopted amendments to the
GANHRI Statute.

In accordance with the RoP, the SCA is composed of one NHRI representative from
each region. The current SCA members are New-Zealand for Asia-Pacific (Chair),
South Africa for Africa, Croatia for Europe, and Honduras for the Americas.

In October 2022, the SCA decided to introduce an online segment in its sessions in
order to provide for sufficient time in its deliberation. The SCA, therefore, convened
from 1 to 3 October 2024 for the online segment and from 14 to 18 October 2024, for
the in-person segment. OHCHR-NIRMS participated in its capacity as GANHRI and
SCA Secretariat. In accordance with the RoP, the SCA welcomed the participation of
representatives from the Secretariats of the Asia-Pacific Forum (APF), European
Network of National Human Rights Institutions (ENNHRI), Network of African National
Human Rights Institutions (NANHRI) and La Red de Instituciones Nacionales de
Derechos Humanos del Continente Americano (RINDHCA), and the GANHRI Head
Office.

Pursuant to Article 10 of the Statute, the SCA considered applications and accredited

the institutions from Sweden and Turkmenistan.

Pursuant to Article 14.1 of the Statute, the SCA took a decision regarding the NHRIs
of Democratic Republic of Congo, Haiti, Namibia and Rwanda.

1 Available at

https:

www.ohchr.org/sites/default/files/documents/countries/nhri/ganhri/EN GANHRI Statute ado

pted 15032023.pdf

2 Available at https://documents-dds-
ny.un.org/doc/UNDOC/GEN/N94/116/24/PDF/N9411624.pdf?OpenElement
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Pursuant to Article 15 of the Statute, the SCA considered applications for re-
accreditation from the NHRIs Armenia, Bahrain, Democratic Republic of Congo,
Denmark, Egypt, Georgia, Greece, Haiti, Namibia, Rwanda, Timor-Leste, and Zambia.

Pursuant to Article 16.2 of the Statute, the SCA reviewed certain issues regarding the
NHRIs of Iraq and Canada.

Pursuant to Article 18.1 of the Statute, the SCA recommended the downgrade of the
NHRIs Egypt and Iraq and that the status of the NHRI of Canada be maintained. The
SCA also recommended that the accreditation status of the NHRIs of Armenia,
Bahrain, Denmark, Georgia, Greece, Timor-Leste, and Zambia be maintained.

Pursuant to Article 18.2 of the Statute, the SCA reviewed and made recommendations
for the removal of status from the NHRIs of Myanmar and Russian Federation.

In accordance with the Paris Principles and the SCA RoP, the classifications for
accreditation used by the SCA are:

A: Fully compliant with the Paris Principles;
B: Partially compliant with the Paris Principles.

In the interests of clarity and as a good practice, where the SCA has recommended
that an NHRI be accredited with other than A status, it has divided its recommendations
between those that it “notes with concern” and those that it “notes”. The issues that
have been noted “with concern” constitute the primary reasons for which the NHRI has
not been accredited with A status.

The General Observations, as interpretative tools of the Paris Principles, may be used
to:

a) Instruct institutions when they are developing their own processes and
mechanisms, to ensure Paris Principles compliance;

b) Persuade domestic governments to address or remedy issues relating to an
institution’s compliance with the standards articulated in the General
Observations;

c) Guide the SCA in its determination of new accreditation applications, re-
accreditation applications or other review:

i) If an institution falls substantially short of the standards articulated in the
General Observations, it will be open for the SCA to find that it was not Paris
Principle compliant.

ii) If the SCA has noted concerns about an institution’s compliance, it will assess
any steps taken to address them in future applications. Without proof of
efforts or a reasonable explanation for inaction, the SCA may view the lack
of progress as non-compliance with the Paris Principles.
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The SCA notes that when specific issues are raised in its report in relation to
accreditation, re-accreditation, or special reviews, NHRIs are required to address
these issues in any subsequent application or other review.

The SCA wishes to highlight its expectations that all NHRIs will take the necessary
steps to pursue continuous efforts at improvement and to enhance effectiveness and
independence, in line with the Paris Principles and the recommendations made by the
SCA. Failure to do so may result in a finding that an NHRI is no longer operating in
compliance with the Paris Principles.

The SCA encourages all NHRI to actively engage with OHCHR, GANHRI, relevant
regional networks, other NHRIs, as well as other relevant stakeholders at international,
regional and national levels, in order to continue to strengthen their institutional
framework and working methods as mentioned in the UN Secretary General’s Report
on the accreditation process.

Where the SCA comes to an accreditation recommendation, it shall be deemed
accepted by the GANHRI Bureau unless it is successfully challenged by the applicant
NHRI in accordance with the entirety of Article 12.1 of the Statute.

At each session the SCA reviews documentation and conducts an interview with every
NHRI. The draft list of questions for the interview are shared with the respective NHRIs
48hours in advance.

Pursuant to Article 18.2 of the Statute, any decision that would serve to downgrade or
remove accreditation status from an NHRI can only be taken after the NHRI is informed
of this intention and is given the opportunity to provide in writing, within one (1) year of
receipt of such notice, the written evidence deemed necessary to establish its
continued conformity to the Paris Principles. Upon failure of the NHRI to do so, its
status will be downgraded or removed, where applicable.

At any time, the SCA may receive information that raises concern that the
circumstances of a NHRI have changed in a way that affects its compliance with the
Paris Principles, and the SCA may then initiate a Special Review of that NHRI’s
accreditation status.

Pursuant to Article 16.4 of the Statute, any review of the accreditation classification of
a NHRI must be finalized within 18 months.

The SCA acknowledges the substantive, technical and administrative support of the
OHCHR-NIRMS as SCA and GANHRI Secretariat.

The SCA shared the summaries prepared by the Secretariat with the concerned NHRIs
before the consideration of their applications and gave one (1) week to provide any
comments on them. The summaries are only prepared in English, due to financial
constraints.
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23. Once the recommendations of the SCA are adopted by the GANHRI Bureau, the
report of the SCA is placed on the SCA website
(https://www.ohchr.org/EN/Countries/NHRI/Pages/SCA-Reports.aspx).

24. The SCA considered information received from civil society. The SCA shared that
information with the concerned NHRIs and considered their responses.

25. Notes: The GANHRI Statute, the Paris Principles, the General Observations and the
Practice Notes referred to above can be downloaded in Arabic, English, French and
Spanish from the SCA website at
https://www.ohchr.org/EN/Countries/NHRI/Pages/SCA-Rules-of-Procedures.aspx
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SPECIFIC RECOMMENDATIONS
1. ACCREDITATION (Art. 10 of the GANHRI Statute)

1.1. Sweden: The Swedish Institute for Human Rights (SIHR)
Recommendation: The SCA recommends that the SIHR be accredited with A status.

The SCA welcomes the SIHR’s request for accreditation and commends its efforts to promote
and protect human rights.

The SCA highlights that NHRIs that have been accredited A status should continue to take
reasonable steps to enhance their effectiveness and independence, in line with the Paris
Principles, and to implement the recommendations made by the SCA during each review.

The SCA notes:
1. Human Rights Mandate

Section 1 of the Act on the Institute for Human Rights provides that the SIHR shall promote
the safeguarding of human rights in Sweden [...].

Section 2 of the Act provides that in particular, the Institute shall 1. follow, investigate, and
report on how human rights are respected and implemented in Sweden, 2. submit proposals
to the Government on the measures needed to ensure human rights, 3. liaise with international
organisations and otherwise engage in interational cooperation, and 4. promote education,
research, development of expertise, dissemination of information and awareness raising in
the field of human rights.

The SIHR indicates that, according to the preparatory works, the formulation "to promote the
safeguarding of human rights" should be understood as fully comparable to the formulation
"to promote and protect human rights".

The SIHR reports that, in practice, it engages in activities to both promote and protect human
rights and has actively addressed key human rights concerns arising in Sweden.

The SCA is of the view that all NHRIs should be legislatively mandated with specific functions
to both promote and protect human rights. Given the importance under the Paris Principles for
NHRIs to be vested with the express competence to both promote and protect human rights,
the SCA encourages the SIHR to advocate for the inclusion of an explicit mandate to both
promote and protect human rights in its enabling law.

The SCA refers to Paris Principles A.1, A.2, and A.3 and to its General Observation 1.2
‘Human rights mandate’.

2. Selection and appointment of Board members

Section 7 of the Law provides that the Board shall be composed of seven members appointed
by the Government for a period of five years and a Director, appointed by the Board.

Section 8 of the Law provides for a pluralistic composition of the Board. The Government shall
request proposals for membership of the Board from the SIHR Advisory Council, the Swedish
Bar Association and universities.
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The SIHR reports that in practice, the government has appointed candidates to the Board
following their nomination by the relevant entities. However, the SCA notes that the Law is
silent on the procedure by which Board members are selected by nominating entities. The
Law is also silent on the procedure by which the Board members are subsequently appointed
by the Government.

The SIHR has recommended to the Government of Sweden, in view of the forthcoming
selection of members, to clarify in writing the procedures for appointing Board members and
that in the longer term, there is a need to clarify the provisions on the appointment of Board
members in sections 6-8 of the enabling law, by including supplementary provisions. The
SCA recommends that the SIHR continue its engagement with the government and advocate
for the formalisation of a clear, transparent and participatory nomination, selection and
appointment process that promotes merit-based selection in relevant legislation, regulations,
or binding administrative guidelines

The SCA further notes that providing for different stakeholders to select members according
to their rules of operation may result in different entities using different processes for selection.
The SCA recommends that the nomination processes are conducted in line with the Paris
Principles including uniform criteria.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs.’

3. Dismissal

Section 7 of the Law provides that the Government may dismiss a Board member prematurely
only at the member's request or if there are exceptional circumstances.

The SIHR indicates that the term “exceptional circumstances” is a common term and is
normally not defined in Swedish legislations. It further notes that the preparatory work for the
Law provides some examples of “exceptional circumstances”, such as when a board member
is unable to perform his or her duties due to iliness, or if a board member, by committing a
criminal offence or other misconduct or by taking on other assignments seriously damages
confidence in the institute.

The SIHR reports that a decision by the Government on dismissal cannot be appealed, but
that the Government's exercise of the power of appointment and dismissal is regularly
monitored by the Constitutional Committee.

The SCA highlights that the grounds for dismissal must be clearly defined and appropriately
confined to those actions that impact adversely on the capacity of the members to fulfil the
institution’s mandate. Where appropriate, the legislation should specify that the application of
a particular ground must be supported by a decision of an independent body with appropriate
jurisdiction. Dismissal should not be allowed based solely on the discretion of the appointing
authorities.

The SCA recommends that the SIHR advocate for amendments to its enabling law with a view
to clarifying the rules for the dismissal of its Board members, including defining the grounds
for determining that there are “exceptional circumstances”, the applicable process and
safeguards for the dismissal of Board members.

10
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The SCA refers to Paris Principle B.3 and to its General Observation 2.1 on ‘Guarantee of
tenure for members of the NHRI decision-making body.’

4. Annual report

Section 3 of the Law provides that not later than 1 April each year, the SIHR shall submit a
report to the Government on its activities and its observations relating to developments in the
field of human rights during the previous calendar year.

The SCA acknowledges that the SIHR has sent copies of its annual report to Parliament in
2023 and 2024, that these reports were also discussed in Parliament, and that it has
extensively engaged on its reports with members of Parliament.

The SCA considers it important that the enabling law of an NHRI establish a process whereby
its reports are required to be widely circulated, discussed and considered by the legislature. It
is preferable for the NHRI to have an explicit power to table reports directly in the legislature,
and in so doing, to promote action on them.

The SCA encourages the SIHR to continue to engage with Parliament on its annual and
thematic reports and recommends that it advocate for amendments to its Law to explicitly
establish a process whereby its reports are to be widely circulated, discussed and considered
by the legislature.

The SCA refers to Paris Principle A.3 and to its General Observation 1.11 on ‘Annual reports
of NHRIs'.

5. Pluralism and diversity of staff

The SIHR indicates that it has established recruitment guidelines to ensure diversity among
its staff, including educational backgrounds, and to avoid discriminatory recruitment practices.

The SCA is of the view that diverse staffing facilitates the NHRI’s appreciation of, and capacity
to engage on, all human rights issues affecting the society in which it operates and promotes
the accessibility of the NHRI for all citizens. Pluralism refers to broader representation of
national society and consideration must be given to ensuring pluralism in the context of
gender, ethnicity or minority status.

The SCA recommends that the SIHR take measures to ensure the broad representation of
national society, including in the context of gender, ethnicity or minority status in its staffing.

The SCA refers to Paris Principles B.1 and to its General Observation 1.7 on ‘Ensuring
pluralism of the NHRI'.

6. Accessibility

The SIHR indicates that it carries out activities in all parts of Sweden, including through visits,
and digital outreach via its website and hotline.

The SCA is of the view that NHRIs should, where possible, further enhance regional
engagement where geographic offices are not present.

The SCA recommends that the SIHR further strengthen its regional cooperation and
engagement with diverse parts of society in all regions of the country, and that it consider
establishing a regional presence to further enhance accessibility.

11
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The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding of NHRIs’

7. Adequate funding

The SIHR notes that while it has received adequate funding for the initial years and the
establishment of its activities, the funding appropriation needs to be increased for the further
development of its statutory activities. Further, the process by which the Government
processes and responds to the Institute's budget requests requires clarification. The SCA is
of the view that adequate funding should, to a reasonable degree, ensure the gradual and
progressive realisation of the improvement of the NHRI’s operations and fulfilment of its
mandate.

The SCA recommends that the SIHR continue to advocate for a progressive increase in
funding, in line with the inquiry preceding the establishment of the SIHR, to ensure it is enabled
to carry out the full breadth of its mandate, engage with marginalised groups and communities,
including in regional and remote areas, and to increase its staff complement.

The SCA also encourages that the SIHR continues to engage with government on the way it
processes and responds to the institute’s budget request and protects it from disproportionate
budget cuts.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding of NHRIs’.

1.2. Turkmenistan: The Office of the Authorized Representative for Human Rights

(The Ombudsman)

Recommendation: The SCA recommends that the Ombudsman be accredited with B status.

The SCA welcomes the establishment of the Ombudsman and the efforts it has made to
promote and protect human rights.

The SCA notes with concern:

1. Addressing human rights violations

The Ombudsman provided information on how it publicly addresses human rights violations,
including forced labour, domestic violence, violation of women’s rights, harassment and
reprisals against human rights defenders and perceived critics of government. The SCA
sought clarification on third-party submissions alleging that the Ombudsman is unable to
operate independently noting government intolerance to criticism, lack of pluralism, and lack
of separation of powers which undermines its independence and effectiveness.

The SCA takes note of observations by the Human Rights Committee (CCPR/C/TKM/CO/3
(CCPR 2023) of ongoing human rights concerns in Turkmenistan such arbitrary detention,
secret detentions, unfair trials, torture and enforced disappearances, violation of women’s
rights in the name of safeguarding traditional values, domestic violence, and forced labour.

The Ombudsman reported that it addresses these issues through annual reports presented to
Parliament and publicized via media and its website, and by organizing seminars and events
on its own or with international partners. While these reports cover complaints on issues such
as housing, labour rights, and healthcare, they fail to adequately address systemic and serious

12



GANHRI Sub-Committee on Accreditation Report — Second Session SCA 2024

human rights violations documented by the Human Rights Committee and raised in third-party
submissions.

The SCA provided the Ombudsman with an opportunity to provide information on its visit to
places of deprivation of liberty and whether this has led to improvement of conditions of
detention. The SCA refers to third-party information claiming that the Ombudsman does not
highlight serious ongoing concerns over torture, ill-treatment, secret detention, denial of
medical care and abuse of persons deprived of their liberty, as also raised by the Human
Rights Committee in its concluding observations on Turkmenistan in 2023. The Ombudsman
reported that it has made recommendations towards addressing hygienic conditions, access
to health care for detainees and the work of supervisory commissions on places of detention.
The SCA is of the view, that while these recommendations address certain aspects of
detention conditions, they do not address the serious concerns raised by both third parties
and treaty bodies such as torture, enforced disappearances, secret detentions, and the denial
of medical care.

The SCA provided the Ombudsman with an opportunity to clarify how it ensures the
accessibility of its complaint’s mechanism in view of third-party allegations claiming it is neither
accessible nor responsive to appeals for investigations into human rights violations by victims
and civil society.

While the SCA acknowledges the Ombudsman’s response that the publication of
disaggregated data on complaints received and processed in its annual report reflects its
accessibility to all segments of society, it remains concerned by the Ombudsman’s assertion
that no written requests or appeals have been received from the third parties making these
claims. The SCA is of the view that the response falls short in addressing the core concern of
non-responsiveness raised by external stakeholders and raises doubt on the Ombudsman’s
capacity to proactively engage with stakeholders unable to access its complaints procedures.

The SCA also takes note of the concerns of the Human Rights Committee in its concluding
observations of 2023 regarding the limited capacity of the Ombudsman to consider individual
complaints and the absence of legally prescribed means to ensure reparations for victims of
human rights violations. The Committee also raised concern over the lack of information
regarding participation of civil society representatives in ensuring independence and
impartiality of the Ombudsman and potential complainants’ access to the Ombudsman.

The SCA is of the view that the information before it does not demonstrate that the institution
has ensured its complaints mechanism is accessible or responsive to victims of violations or
civil society organizations.

In view of the information before it, the SCA is of the view that the Ombudsman has not taken
sufficient action, nor spoken out in a manner that promotes the protection for human rights in
response to credible allegations of serious human rights violations committed by national
authorities. Therefore, the SCA is of the view that the Ombudsman is acting in a way that falls
short with full compliance with the Paris Principles.

NHRIs are required to promote and ensure respect for all human rights, democratic principles,
and the strengthening of the rule of law in all circumstances, and without exception. NHRIs
are expected to conduct themselves with a heightened level of vigilance and independence.

13
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While taking note of the specific context in which the Ombudsman operates, the SCA
recommends that the Ombudsman takes demonstrable actions to address its lack of
responsiveness to allegations of human rights violations by government authorities. This
includes issuing public statements that condemn human rights abuses, conducting
independent investigations into such allegations, and engaging with relevant stakeholders to
advocate for accountability.

The SCA also recommends that the Ombudsman ensures that its complaints mechanisms is
accessible and responsive to diverse needs of individuals seeking redress to enhance public
confidence and effectiveness in protecting human rights.

The SCA refers to Paris Principles A.1, A.2, and A.3 and its General Observation 1.2 on
‘Human rights mandate.’

2. Mandate

Article 22(1) of the Law stipulates that the Ombudsman is mandated to handle complaints that
are submitted within one year from the date when the applicant was made aware about the
infringement of his rights, freedoms and lawful interests, or the date of the last adjudication of
his complaints...” The Ombudsman notes that the Law allows them to extend this period for
up to six months. The SCA is of the view that Article 22(1) of the Law limits the ability of the
Ombudsman to consider historical or continuing human rights violations and can potentially
deny victims access to a remedy for victims of human rights violations

Also, the Law of the Ombudsman is silent on its mandate to consider and process complaints
from private actors. The SCA takes note of information by the Ombudsman that it has created
a new department to address human rights violations by private entities and is advocating for
amendments to its enabling legislation to expand its mandate to consider violations committed
by the private sector.

While the Ombudsman notes that the powers of the Ombudsman can be exercised by staff,
the SCA is concerned of observation by the Human Rights Committee in 2023 that staff of the
Ombudsman has no mandate to conduct or participate in monitoring visits to places of
detention.

The SCA emphasizes that the mandate of an NHRI should extend to acts and omission of
both public and private sectors and should authorize the full investigation of all alleged human
rights violations

The SCA recommends that the Ombudsman continues to advocate for amendments to its
enabling legislation to provide it with the authority to consider violations committed by the
private sector.

The SCA recommends that the Ombudsman advocate for amendment to the enabling law to
extend the timeframe in which the Ombudsman can consider complaints beyond the current
one-year limit. The SCA also recommends that the Law be amended to explicitly grant the
staff of the Ombudsman the authority to independently conduct or participate in monitoring
visits to places of detention.

The SCA refers to Paris Principles A.1, A.2, and to its General Observation 1.2 on ‘Human
rights mandate’.

3. Interaction with the international human rights system
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The Ombudsman has had limited engagement with United Nations Treaty Bodies and the
Universal Periodic Review. While the SCA notes information from the Ombudsman that it has
submitted a parallel report to the Committee on the Rights of the Child and that it participates
in activities of the government national reporting and follow-up mechanism, the SCA is of the
view that efforts can be increased in this regard.

The Paris Principles recognise that monitoring and engaging with the international human
rights system, in particular the Human Rights Council and its mechanisms (Special
Procedures and Universal Periodic Review) and the United Nations Human Rights Treaty
Bodies, can be an effective tool for NHRIs in the promotion and protection of human rights
domestically. Depending on existing domestic priorities and resources, effective engagement
with the international human rights system may include:

- submitting parallel or shadow reports to the Universal Periodic Review, Special
Procedure mechanisms and Treaty Bodies Committees.

- monitoring and promoting the implementation of relevant recommendations originating
from the human rights system.

The SCA therefore recommends that the Ombudsman enhance its engagement with the
international human rights system, in particular the Human Right Council and its mechanisms
and the United Nations Treaty Bodies through the submission of parallel reports.

The SCA refers to Paris Principle A.3 (d) and (e) and to its General Observation 1.4 on
‘Interaction with the international human rights system’.

4. Selection and appointment

Article 4(1) of the Ombudsman’s enabling legislation states that the Mejlis (Parliament) elects
the Ombudsman from among three candidates proposed by the President of Turkmenistan.
The Ombudsman reported that, in practice, vacancies for the Ombudsman are publicized on
the website of the Ministry of Labour and the President invites ministries, departments, and
public associations to propose candidates for election as Ombudsman.

The SCA is of the view that the current selection and appointment procedure is not sufficiently
broad and transparent. In particular:

- It does not provide for the publicization of vacancies
- It does not establish mechanisms for consultation with or the participation of civil
society in the process of selecting candidates.

The SCA is concerned that the selection of the three candidates for presentation to the Mejlis
(Parliament) is under the control of the President and that the Law does not outline the
process, nor does it require open and fair consultation with civil society. The SCA is of the
view that selection and appointment process should be under the control of an independent
and credible body and involve open and fair consultation with NGOs and civil society.

The SCA encourages the Ombudsman to advocate for the formalization and implementation
of a process that includes requirements to publicize vacancies and to promote broad
consultation and participation of civil society organizations in the application, screening,
selection, and appointment of the Ombudsman. The SCA also recommends that the
Ombudsman advocate for amendments to its enabling law to ensure that the selection process
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of the three candidates be conducted by an independent body in a process that requires open
and transparent consultations with civil society.

The SCA refers to Paris Principle B.1 and its General Observations 1.8 on “Selection and
appointment of the decision-making body of NHRIs.”

5. Cooperation with civil society

The SCA notes concerns from third parties of a lack of cooperation and responsiveness of the
Ombudsman regarding human rights violations, as the human rights situation in Turkmenistan
does not allow for independent human rights work.

The Ombudsman reports that they carry out some educational activities jointly with civil society
and that civil society forms part of its Expert Council, which provides advisory assistance to
the Ombudsman. While the SCA acknowledges these initiatives, it recommends that the
Ombudsman broaden its engagement with civil society organisations in carrying out its
mandate.

The SCA is of the view that regular and constructive engagement with all relevant stakeholders
is essential for NHRIs to effectively fulfil their mandate. NHRIs should develop, formalize and
maintain working relationships with a wide range of civil society organizations.

The SCA encourages the Office of the Ombudsman to take visible and clear steps to
strengthen its working relationship with civil society organizations.

The SCA refers to Paris Principles C(f) and (g) and to its General Observation 1.5 on
‘Cooperation with other human rights bodies’.

6. Annual report

Article 20 of the Law provides that the Ombudsman must submit a report on its activities and
the situation of human rights to the President and shall also deliver this report to the Mejlis
(Parliament). While the SCA notes information from the Ombudsman that the reports are
debated in Parliament, Article 20 of the Law is silent in this regard.

The SCA is concerned that the content of the annual report does not identify or make
recommendations on the most serious human rights violations taking place in Turkmenistan.

Annual, special and thematic reports serve to highlight key developments in the human rights
situation in a country and provide a public account, and therefore public scrutiny, of the
effectiveness of an NHRI. The reports also provide a means by which an NHRI can make
recommendations to government and monitor respect for human rights by government. The
SCA considers it important that the enabling laws of an NHRI establish a process whereby its
reports are required to be widely circulated, discussed and considered by the legislature.

The SCA recommends that the Ombudsman ensures that its annual, special and thematic
reports publicly address and make actionable recommendations on the most serious human
rights issues in Turkmenistan.

The SCA also recommends the Ombudsman to advocate for amendments to its Law to
explicitly establish a process whereby its reports are to be widely circulated, discussed and
considered by the legislature.

The SCA refers to Paris Principle A.3 and to its General Observation 1.11 on ‘Annual reports
of NHRIs'.
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7. Adequate funding and financial autonomy

The Ombudsman reported that there are currently no regional offices, and that the institution
consists of 15 staff members. The SCA also notes information from the Ombudsman that it
has prioritized establishment of regional offices in its 2024 -2029 Strategic Plan, which is also
reflected in the National Action Plan on Human Rights. The Ombudsman indicated the creation
of two new departments on women and children’s rights and protecting human rights in private
sector.

The SCA emphasizes that to function effectively, an NHRI must be provided with an
appropriate level of funding for premises which are accessible to the wider community
including the establishment of permanent regional presence and salaries and benefits
awarded to its staff comparable to those of civil servants performing similar tasks in other
independent institutions of the State.

Article 43(6) of the Law provides that the Ombudsman may receive funding for its activities
from foreign states and international organizations based on treaties concluded by
Turkmenistan and from other sources not prohibited by legislation in Turkmenistan. The SCA
notes that while the Ombudsman has not required special permission to receive or use foreign
funding, the Law leaves open the possibility for such funding to be restricted if it is prohibited
by national legislation or not grounded in an existing treaty concluded by national authorities.

The SCA recognizes the need for the international community, in specific and rare
circumstances, to continue to engage and support an NHRI in order to ensure it receives
adequate funding until such time when the State will be able to do so. In such unique cases,
an NHRI should not be required to obtain approval from the state for external sources of
funding, as this requirement may detract from its independence.

The SCA recommends that the Ombudsman continue to advocate for an appropriate level of
funding to ensure accessibility to its services including through the establishment of regional
offices and to ensure continued engagement with communities nationally, including in regional
and remote areas.

The SCA also recommends that the Ombudsman advocate for amendments to Article 43(6)
of the Law to ensure that the Ombudsman’s ability to receive funding from foreign states and
international organizations is not subject to undue restrictions.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding of NHRI.

8. Protection of staff from civil and criminal liability

Article 11 of the Law provides for immunity from criminal and civil liability to the Ombudsman
and his deputy. The Law is however silent on immunity for staff.

The SCA notes information from the Ombudsman that staff are considered civil servants and
therefore benefit from privileges of civil servants as outlined in Article 13 of the “Law of
Turkmenistan on Civil Service” including the right to refuse to carry our assignments, the
respect for personal dignity and fair treatment by managers, officials and citizen, the right to
request and official investigation to dispute any information that discredits their honour and
dignity; and the right to legal and social protection
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The SCA is of the view that the Law is not explicit on protection from criminal or civil liability
for staff and does not provide sufficient protection to staff.

Members and staff of an NHRI should be protected from both criminal and civil liability for acts
undertaken in good faith in their official capacity. Such protections serve to enhance the
NHRI's ability to engage in critical analysis and commentary on human rights issues,
safeguard the independence, and promote public confidence in the NHRI.

The SCA encourages the Ombudsman to advocate for legal protections to explicitly provide
functional immunity for staff of the Ombudsman.

The SCA refers to Paris Principle B.3 and to its General Observation 2.3 on ‘Protection from
criminal and civil liability for official actions and decisions undertaken in good faith’.

2. RE-ACCREDITATION (Art. 15 of the GANHRI Statute)

2.1. Armenia: The Human Rights Defender of the Republic of Armenia (HRDA)
Recommendation: The SCA recommends that the HRDA be reaccredited with A status.

The SCA commends the efforts of the HRDA in promoting and protecting human rights in
Armenia and encourages the institution to continue these efforts.

The SCA highlights that NHRIs that have been accredited A status should take reasonable
steps to enhance their effectiveness, in line with the Paris Principles and to implement the
recommendations made by the SCA during this review.

The SCA notes:

1. Human rights mandate

Article 191 of the Constitution of Armenia and Article 2 of the enabling law vest the HRDA with
the mandate to protect human rights. The HRDA reported that, in practice, it carries out a
broad range of human rights protection and promotion activities.

In particular, the SCA acknowledges that the HRDA has been engaging actively to publicly
address key human rights issues in the country, including discrimination, and the rights of
women and LGBTQI people.

The HRDA also reported that it has advocated for amendments to its enabling law which would
make explicit its mandate to promote human rights and that these amendments have been

tabled to and discussed by the Parliament.

The SCA defines promotion to include those functions which seek to create a society where
human rights are more broadly understood and respected.

The SCA encourages the HRDA to continue to interpret its mandate in a broad manner and
recommends it to continue to advocate for the adoption of the proposed amendments which
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would mandate it with explicit functions to promote all human rights set out in international,
regional and domestic instruments.

The SCA refers to Paris Principle A.3 and to its General Observation 1.2 on ‘Human Rights
mandate’.

2. Encouraging ratification

The enabling law is silent on the HRDA’s mandate to encourage ratification and/or accession
to international human rights instruments. In practice, the HRDA has encouraged the
ratification of regional and international human rights instruments such as the Convention for
the Protection of Human Rights and Dignity of the Human Being regarding the Application of
Biology Medicine (Oviedo Convention), the Convention on Preventing and Combating
Violence Against Women and Domestic Violence (Istanbul Convention) and the United
Nations International Convention against the Recruitment, Use, Financing and Training of
Mercenaries.

The SCA notes that the proposed amendments to the Law on the HRDA include language
explicitly mandating the HRDA to encourage ratification of and accession to international
human rights instruments.

The SCA highlights that encouraging ratification of, or accession to, regional and international
human rights instruments, as well as monitoring the effective implementation of those
instruments to which the state is a party, is a vital function of an NHRI.

The SCA encourages the HRDA to continue interpreting its mandate in a broad manner and
advocating for an express mandate to encourage ratification and accession to international
human rights instruments, including through the proposed amendments to the Law on the
HRDA.

The SCA refers to Paris Principle A.3 (b) and (c) and to its General Observation 1.3 on
‘Encouraging ratification or accession to international human rights instruments’.

3. Tenure

Article 192(1) of the Constitution and Article 12 (2) of the enabling law state that the Human
Rights Defender is elected for a 6-year term. The enabling law does not limit the number of
times that the Human Rights Defender can be re-elected. The HRDA indicated that in follow
up to the previous SCA recommendation, it has advocated for constitutional amendments to
limit the possibility of re-election of the Human Rights Defender and to consider changing the
term of office from 6 to a 7-year term.

As a proven practice, the SCA encourages a term of between 3 and 7 years. To promote
institutional independence, the SCA is of the view that it would be preferable for such term of
office to be limited to one re-appointment.

The SCA recommends that the HRDA advocates for an amendment to its enabling legal
framework to provide that the term of office of the Human Rights Defender is renewable once.
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The SCA refers to Paris Principle B.3 and to its General Observation 2.2 (c) on ‘Full-time
members of an NHRI'.

4. Pluralism and diversity of the staff

The HRDA informed the SCA that its staff complement has a diverse representation in terms
of gender and that it is taking steps towards improving the representation of national minorities
as well as persons with disabilities in its staffing.

The SCA reiterates that pluralism and diversity in the membership and staff of an NHRI
facilitates its appreciation of, and capacity to engage on all human rights issues affecting the
society in which it operates. In addition, it promotes the accessibility of the NHRI.

The SCA recommends that the HRDA continue taking steps to ensure a pluralistic staff and
advocating for pluralism, including minority representation, in its composition. The SCA further
notes that ensuring pluralism through staff that are representative of the diverse segments of
society is particularly relevant for single member NHRIs, such as Ombuds institutions.

The SCA refers to Paris Principle B.1 and to its General Observation 1.7 on ‘Ensuring
pluralism of the NHRI'.

5. Recruitment and retention of NHRI staff

The HRDA staff are civil servants recruited through a competitive process and based on equal
opportunity and merit as per Articles 8 and 9 of the Law on Civil Service. The HRDA indicated
that its budget has gradually increased in past years; however, the level of salaries of the staff
of the HRDA has not increased at a rate comparable to staff working in similar institutions of
the prosecutor generals, investigators, and judges.

The SCA highlights that NHRIs must be provided with sufficient resources to permit the
employment and retention of staff with the requisite qualifications and experience to fulfil the
NHRI’'s mandate. State funding shall, as a minimum, ensure salaries and benefits comparable
to those of civil servants performing similar tasks in other independent institutions of the State.

The SCA acknowledges that the HRDA has sought to improve its budgetary situation and
encourages the HRDA to continue to advocate for an appropriate level of funding to be
provided by the State to permit the employment and retention of staff with the requisite
qualifications and experience to effectively carry out its mandate.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding’ and General Observation 2.4 on ‘Recruitment and retention of NHRI staff’.

6. Selection and appointment

According to Article 192 (1) of the Constitution and Article 12 (2) of the Law, the Ombudsman
is elected by the National Assembly, upon recommendation of the competent standing
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committee of the National Assembly by at least three-fifths (3/5) of votes of the total number
of Members of Parliament.

While acknowledging that the HRDA reports that, in practice, vacancies are advertised, the
process is broad and transparent, and civil society is able to participate in the screening and
selection process, this practice is not explicitly enshrined in law, regulation or in another
binding administrative guideline.

The HRDA indicated that in response to the SCA’s previous recommendations, it has
advocated for amendments to its enabling legislation to formalise the consultation and
participation of civil society in the selection and appointment process.

The SCA reiterates its recommendation that a clear, transparent and participatory selection
and appointment process for membership of the NHRI’s decision-making body must be
included in relevant legislation, regulations or binding administrative guidelines, as
appropriate.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs'.

2.2, Bahrain: National Institution for Human Rights of Bahrain (NIHRB)
Recommendation: The SCA recommends that the NIHRB be re-accredited with B status.

The SCA acknowledges the efforts by NIHRB to respond to complaints on hunger strikes and
protests by prisoners and detainees as well as facilitation of access to medical care; follow up
measures on alerts and reports by civil society organisations (CSOs) and United Nations (UN)
mechanisms; and progress on legislative amendments. However, the SCA is of the view that
a number of issues still need to be addressed in order to ensure the NIHRB’s full compliance
with the requirements of the Paris Principles and the General Observations.

In particular, the SCA is of the view that its observations on addressing systemic human rights
violations including torture and arbitrary detention; effective and meaningful cooperation with
CSOs including human rights defenders in the exercise of NIHRB’s protection mandate on
serious human rights violations; and the absence of a clear and transparent mechanism for
selecting members of the council of commissioners, remain unaddressed.

The SCA encourages the NIHRB to continue strengthening its accessibility to victims and
families of victims of human rights violations; its cooperation with the institutions mandated to
investigate torture and ill-treatment in Bahrain to ensure victims have access to justice; its
engagement with CSOs working on human rights; monitoring access to adequate medical
care for detainees and prisoners.

The SCA notes with concern:

1. Addressing systemic human rights violations

The SCA received third party information indicating that the NIHRB has not strengthened
measures to address serious human rights violations. Third party submissions and reports of
UN special procedures indicate the continued existence of patterns of arbitrary arrest and
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detention, as well as poor conditions of detention including ill-treatment and lack of access to
medical care in Bahrain.

The SCA acknowledges positive measures taken by NIHRB in promoting the rights of
detainees and prisoners, which is to be commended. However, regarding reports of torture
and ill-treatment, the NIHRB informed the SCA that Bahrain has other domestic structures that
address such violations.

The SCA notes that while NIHRB has provided information on individual cases of violations
that it monitored, the institution has not provided evidence of protection measures to prevent
or address reports of systemic human rights concerns in Bahrain such as arbitrary detention
and torture and ill-treatment. As an institution with access to places of deprivation of liberty in
Bahrain, NIHRB is uniquely placed to monitor, investigate, and report on systemic violations
in this context.

The NIHRB indicates that it engages in direct dialogue with authorities in addressing reported
cases of torture and ill-treatment. However, the SCA is concerned that NIHRB has refrained
from publicizing its monitoring findings including in relation to visits to places of deprivation of
liberty.

The public statements, annual reports, and parallel reports of NIHRB include limited to no
information on substantive human rights developments in Bahrain. The SCA is of the view that
the NIHRB has not taken sufficient action, nor made its positions on these issues publicly
available in a manner to promote the protection for human rights in Bahrain.

The SCA emphasizes that annual, special and thematic reports serve to highlight key
developments in the human rights situation in a country and provide a public account, and
therefore public scrutiny, of the effectiveness of an NHRI. It is vitally important that the findings
and recommendations of the NHRI be publicly available, as this increases the transparency
and public accountability of the NHRI.

In view of the above, the SCA recommends that NIHRB:

- takes proactive steps to address systemic human rights issues and to protect all
human rights; and

- publicise its findings and recommendations particularly on systemic or patterns of
violations identified during its monitoring and investigation work in its public
statements, annual reports, as well as parallel reports to international and regional
human rights bodies.

The SCA refers to Paris Principles A.1, A.2, and A.3 and its General Observations 1.2 on
‘Human rights mandate, G.O. 1.11 on ‘Annual reports of NHRIs’, and G.O. 1.4 on ‘Interaction
with the international human rights system’.

The SCA also notes:

2. Human rights mandate
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Article 12 (e) of the enabling law (Law No. 26/2014 with 2016 amendments) provides that the
NIHRB has the competence “to monitor violation of human rights, conduct the necessary
investigation, and draw the attention of the competent authorities”.

The NIHRB’s submits that its mandate to investigate allegations of torture and ill-treatment is
limited and that it has followed up on complaints and reports from NGOs and UN special
procedures by referring such matters to relevant authorities.

The SCA recalls its previous observation that NIHRB had not provided adequate information
on measures it took to address serious human rights violations including torture and arbitrary
detention.

The SCA refers to A.2 of the Paris Principles which provides that “a national institution shall
be given as broad a mandate as possible” and G.O. 1.2 on ‘Human rights mandate’ which
states that “the NHRI’'s mandate [...] must be defined as broadly as possible so as to give the
public the protection of a wide range of international human rights standards.

The SCA recommends for NIHRB to interpret and implement its mandate broadly to
independently investigate all human rights violations including violations committed in places

of deprivation of liberty by the military, police, and security officers.

3. Meaningful engagement with civil society and human rights defenders

The SCA recalls its October 2023 report, in which it found that the NIHRB had not provided
sufficient evidence of effective and meaningful cooperation with civil society organisations
(CSO0s), including human rights defenders, in the exercise of its protection mandate on serious
human rights violations.

The NIHRB reported its engagement with the Ministry of Social Development to seek support
for CSOs, the organization of 22 meetings with CSOs from November 2023 to January 2024,
and the establishment of a Joint Working Group with eight registered CSOs in Bahrain. The
SCA acknowledges the efforts of the NIHR to strengthen its relationships with CSOs in fulfilling
its mandate.

Third-party submissions however indicate that the NIHRB has not meaningfully engaged with
CSOs, adding that the discussions and outcomes of the consultations are not publicized and
that the process lacks transparency. The SCA reiterates that NHRIs should maintain working
relationships with human rights defenders as well as a wide range of civil society
organisations.

The SCA encourages NIHRB to continue strengthening its engagement with CSOs,
particularly in the discharge of its protection mandate, and to reinforce its work on the

protection of human rights defenders in Bahrain.

The SCA refers to Paris Principles C (f) and (g) and to its General Observations 1.2 on "Human
Rights Mandate” and 1.5 on ‘Cooperation with other human rights bodies.’

4. Selection and appointment
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In its October 2023 report, the SCA acknowledged the amendment to the selection and
appointment process under Royal Order No. (17) of 2017 as amended by Royal Order No.
(39) Year 2023 but noted that the criteria for the identification of the full-time and part-time
members of the Council of the Commissioners is still not explicit under Article 3 bis of the
Royal Order No. (39) of 2023.

The SCA further noted that the amended Royal Order of August 2023 will only apply for the
next appointment of the Council of Commissioners in 2025. The NIHRB indicated that it is
following up on the issuance of the ministerial decision by the chairperson of the Selection
Committee which will include clear and transparent details about the mechanism for selecting
full-time and part-time members of the Council of Commissioners.

The SCA encourages the NIHRB to continue to advocate for the adoption of a clear,
transparent, merit-based, and participatory selection and appointment process for selecting
full-time and part-time members of the council of commissioners.

The SCA refers to Paris Principles B.1 and its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs'.

2.3. Denmark: The Danish Institute for Human Rights (DIHR)
Recommendation: The SCA recommends that the DIHR be re-accredited with A status.

The SCA highlights that NHRIs that have been accredited A status should take reasonable
steps to enhance their effectiveness and independence, in line with the Paris Principles and
implement the recommendations made by the SCA during each review.

The SCA notes:

1. Human Rights Mandate

Section 2 of the DIHR Act provides the DIHR with a mandate to both promote and protect
human rights. The SCA notes the efforts undertaken by the DIHR to address gender-based
violence (GBV), the rights of migrants, stateless persons, and refugee including through
conduct of consultations, issuance of reports and recommendations to parliament and
government, and highlighting human rights implications of government policies. The SCA
further notes the intersectional work of DIHR on GBV including its report on foreign women
stranded in violent marriages, efforts in addressing sexual harassment, and the efforts
undertaken with the Human Rights Council of Greenland to remove the territorial exclusion of
Greenland to the Istanbul Convention.

The SCA encourages DIHR to continue to implement long term and proactive strategies to
counter retrogressive national policies.

In addition, the SCA notes that the DIHR Act does not explicitly provide for the mandate to
encourage ratification or accession to international human rights instruments. In practice, the
DIHR reported that encouraging ratification of treaties and implementation of international
human standards is an important aspect its work. The SCA encourages the DIHR to continue
to advocate and follow up with relevant authorities to make this mandate explicit in its enabling
law.
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The SCA refers to Paris Principles A.1, A.2 and A.3, and to its General Observations 1.2 on
‘Human rights mandate’ and 1.3 on ‘Encouraging ratification or accession to international
human rights instruments’

2. Addressing conflict of interest

The DIHR indicates that the general provisions of the Danish Public Administration Act, which
regulates impartiality and conflict of interest, are applicable to its members and staff. It further
notes that Section 9 of the DIHR By Laws and Board Rules of Procedure provide that members
of the Board must notify the Board if there are circumstances which would raise doubts as to
their independence and integrity and can provide information.

However, there do not appear to be additional provisions — in legislation, regulation, or another
binding administrative guideline — that provide further guidance on other types of activities that
constitute a conflict of interest or the process by which a determination would be made about
the existence of such a conflict.

The SCA is of the view that avoidance of conflicts of interest protects the reputation, and the
real and perceived independence of NHRIs.

The SCA encourages the DIHR to develop further binding guidance with respect to what
constitutes a conflict of interest and the process by which a determination would be made
about the existence of such a conflict.

The SCA refers to Paris Principle B.2

3. Functional immunity

The DIHR states that functional immunity is not part of the Danish legal tradition and maintains
that the absence of immunity has not affected public confidence in the institution. The DIHR
also states that it has never received instruction from government, no legal action has been
initiated against staff, and that DIHR staff have extensive freedom of expression.

The SCA considers it preferable for these protections to be explicitly entrenched in NHRI
legislation or another applicable law of general application. The SCA acknowledges that such
protection may also exist by virtue of the specific legal context in which the NHRI operates.

The SCA encourages the DIHR to advocate for legal protections for its Board members and
staff from legal liability for actions taken in their official capacity.

The SCA refers to Paris Principle B.3 and to its General Observation 2.3 on ‘Protection from
criminal and civil liability for official actions and decisions undertaken in good faith’.

4, Dismissal of members

The SCA notes that section 9 of the DIHR By Laws provides for the grounds for resignation of
members in case of election to Parliament or in instances where a member of the Board no
longer meets the conditions for designation to the Board due to loss of the necessary
independence, personal and professional integrity. Further, the By Laws provide that Board
members must be given the opportunity to submit information and respond to questions but
may not otherwise participate in discussions on whether they meet the requirements of the
position.

While the By Laws are clear on the grounds, they do not clarify the process and safeguards
applied for dismissal or revocation of designation of Board members.
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The SCA is of the view that in order to address the requirements for a stable mandate under
the Paris Principles, which is important in reinforcing independence, the enabling legislation
of an NHRI must contain an independent and objective dismissal process, similar to that
accorded to members of other independent State agencies.

The SCA recommends that DIHR advocate for amendments to its Law that outline an
independent and objective procedure for the removal of its Board members.

The SCA refers to Paris Principle B.3 and to its General Observation 2.1 on ‘Guarantee of
tenure for members of the NHRI decision-making body.

5. Adequate Funding

The DIHR'’s core funding increased from 6.187 million USD in 2021 to 6.52 million USD in
2024. While the current budget includes a special allocation of project funds for the promotion
and protection of human rights in Greenland covering 2021-2024, the DIHR notes the need
for adequate funding including to service the additional mandate in Greenland.

The SCA is of the view that to function effectively and to fulfil its mandate, an NHRI must be
provided with an appropriate level of funding to guarantee its ability to freely determine its
priorities and activities. In particular, adequate funding should, to a reasonable degree, ensure
the gradual and progressive realisation of the improvement of the NHRI’s operations and the
fulfilment of its mandate The SCA highlights that, where an NHRI has been mandated with
additional responsibilities, it must be provided with the adequate funding to effectively fulfil
these duties.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding of NHRIs’.

2.4. Egypt: National Council for Human Rights (NCHR)
Recommendation: The SCA recommends that the NCHR be downgraded to B status.

In accordance with Article 18.1 of the GANHRI Statute, a recommendation to downgrade does
not take effect for a period of one year. The SCA notes that the NCHR maintains A status until
the SCA’s second session of 2025. This allows an opportunity for the NCHR to provide the
documentary evidence necessary to establish its continued conformity with the Paris
Principles.

While reviewing the NCHR reaccreditation application, the SCA during its second session of
2023 decided to defer consideration of the NCHR based on concerns raised by third party
submission on lack of effectiveness in dealing with serious human rights violations, including
torture, enforced disappearances, conditions of detention and detainees, situation of human
rights defenders, fair trial rights and due process, as well as freedom of expression, peaceful
assembly, and association. The SCA also expressed concern about the lack of information
on the categories of rights violations and type of complaints handled.

The SCA called on the NCHR to enhance public awareness of its mandate to protect human

rights and address all violations, emphasizing the importance of monitoring, investigating, and
reporting on human rights violations as well as ensuring that its positions on these issues are
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publicly made available to contribute to the credibility and accessibility of the institution for all
people in Egypt.

The SCA also considered:

- the NCHR lack of mandate to conduct unannounced visits,

- the concerns of the Human Rights Committee and other Treaty bodies on the NCHR's
independence and effectiveness, indicating that its visits to places of deprivation of
liberty are often denied, prearranged, and lack unhindered access or confidential
interviews with detainees.

The inclusion of political representatives and party members in the decision-making body was
also noted as a concern about the NCHR independence.

During the session, the SCA conducted an interview with the NCHR in which the NCHR was
asked to provide responses in relation to the following issues:
- Criminal and civil liability of its members with reference to the situation of Hoda Abdel
Moneim (former NCHR member)
- Addressing human rights violations
- Independent visits to places of deprivation of liberty and follow-up actions
- Encouraging ratification of international human rights instruments
- Follow-up on implementation of recommendations from international human rights
mechanism
- Financial autonomy with relation to obtaining approval from Parliament before
receiving external funding
- Cooperation with civil society organizations
- Updates on the amendments to the enabling law, and
- The selection and appointment process.

While the SCA acknowledges that the NCHR has provided some information in relation to the
above-mentioned issues, in both its interview and written submission, it considers the
responses insufficient to address the substance of its concerns, particularly its independence
and ability to address all human rights issues and make their positions public.

In view of the information before it, the SCA is concerned that the institution’s independence
and effectiveness has not been sufficiently maintained in line with the requirements of the
Paris Principles.

The SCA notes with concern:

1. Independence

The SCA, in its second session of 2023, noted that the NCHR is made-up of political
representatives and members of political parties in its decision-making body. The NCHR
indicated that the presence of politicians within its decision-making body is a demonstration of
the pluralistic representation of the Egyptian society within the NCHR. The SCA also noted
that the selection and appointment process does not require the publication of vacancies nor
uniform selection criteria for the NCHR membership.
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The SCAnotes information provided by the NCHR in writing and during the interview indicating
that it operates independently and that it has become a safe haven for human rights defenders.

The NCHR referred to its selection and appointment process as evidence of its independence,
stating that Parliament declares the vacancies and invites civil society organizations to present
candidates before making the selection. The SCA is of the view that the presence of political
representatives within the membership of the NCHR does not ensure the NCHR’s
independence, including the determination of the strategic and human rights priorities in the
country without political interference.

The SCA notes that the NCHR does not conduct unannounced visits to places of detention
and requires approval from Parliament before receiving external funding. The NCHR reported
that its notification before visits to places of deprivation of liberty is made the same day of the
visit; and that Parliament’s approval for external funding is done immediately upon request.
The SCA is of the opinion that the inability of the NCHR to conduct unannounced visits and
have free access to inspect and examine any public premises, without prior notice, and to
make recommendations and subsequent follow-ups, undermines its ability to independently
implement its mandate to promote and protect human rights. The SCA notes that NHRIs
should not be required to obtain approval from the State for external sources of funding, as
this requirement may detract from its independence. To function effectively, a national human
rights institution must be provided with an appropriate level of funding in order to guarantee
its independence and its ability to freely determine its priorities and activities.

The NCHR reported that it is in the process of drafting amendments to its legislative
framework, to ensure that the institution is in line with the Paris Principles. The SCA notes that
the NCHR referred to these amendments during its second session of 2023, but there appears
to have been no further progress.

The NCHR stated that no members of its decision-making body have faced criminal or civil
prosecution for official actions and decisions undertaken in good faith; and that the prosecution
of the NCHR former member was not related to her functions with the NCHR. The SCA noted
the continued prosecution of the NCHR former member and human rights defender, but the
NCHR did not provide any further comment on the situation.

The SCA further notes initiatives by the national authorities of Egypt to engage members of
the SCA relative to the accreditation process of the NCHR through their respective country
representations. The SCA emphasizes that NHRIs must maintain their independence.

The SCA recommends the NCHR takes proactive measures to demonstrate that it is able to
operate independent of government interference, both in practice and in law, including by
advocating for amendments to its law to ensure that political party representatives are not
members of the decision-making body. Amendments to the enabling law should include:
provision for functional immunity; the ability to conduct unannounced visits to places of
deprivation of liberty; removing the requirement for Parliament’s prior approval to receive
external funding; and ensuring that the selection and appointment process is conducted in a
manner that is clear, transparent, participatory, and promotes merit-based selection to ensure
pluralism and guarantee the independence of, and public confidence in, the senior leadership
of the NCHR.
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The SCA refers to Paris Principles and its General Observations 1.2 on ‘Human rights
mandate’, 1.6 on ‘Recommendations by NHRIs’, 1.8 on ‘Selection and appointment of the
decision-making body of NHRIs’, 1.9 on Political representatives on NHRIs’, 1.10 on Adequate
funding of NHRIs’ and 2.3 on ‘Protection from criminal and civil liability for official actions and
decisions undertaken in good faith’.

2. Addressing human rights violations

The SCA, during its second session of 2023, noted third-party submissions alleging concerns
about the NCHR effectiveness in dealing with serious human rights violations, including
torture, enforced disappearances, conditions of detention and detainees, the situation of
human rights defenders, fair trial rights and due process, as well as freedom of expression,
peaceful assembly, and association. The NCHR reported that it undertakes various actions to
address serious human rights issues in Egypt, including fact-finding missions, hearings to
investigate human rights violations, election monitoring, prison visits, and monitoring of
various government detention facilities. The SCA encouraged the NCHR to address all
violations of human rights and to undertake effective follow-up, so that the State is encouraged
to make the necessary changes to ensure that human rights are protected and that its
positions on these issues are made publicly available.

The SCA notes the information provided by the NCHR orally and in writing indicating that it
addresses human rights issues including right to physical integrity, enforcement of
judgements, abuse of power, disability rights, right to education, right to health, labour rights,
and issues related to public services and facilities. The SCA considers that the NCHR did not
provide detailed information on the type of complaints, or the categories of human rights
violations handled. The SCA deems the information provided by the NCHR insufficient to
demonstrate independent implementation of its full mandate to monitor, promote, and protect
the rights of everyone including human rights defenders.

Based on the NCHR written and oral response to the issues raised by the SCA as well as
allegations from third parties, the SCA is of the view that the NHRC has not effectively engaged
on and publicly addressed all human rights issues including allegations of torture, arrests of
protesters/civil society actors, and extra-judicial killings.

The NCHR also reported that it addresses human rights violations through elections
monitoring, advocacy for the ratification of OPCAT, and amendment to the criminal code to
eliminate judicial resort to capital punishment as well as efforts to minimize deprivation of
liberty. The NCHR further reported that it called on the State to review legislation restricting
the death penalty to the minimum possible. The SCA recommends that the NCHR should
promote and ensure respect for all human rights, democratic principles and the strengthening
of the rule of law in all circumstances, and without exception.

The SCA notes that the NCHR engages with civil society institutions within the country and
the diaspora that are willing to engage; as well as conducting engagement with civil society to
protect civic space. The SCA highlights that the NCHR should hold regular and constructive
engagement with human rights defenders and civil society organizations as an essential
means to fulfil its mandate effectively.
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The SCA recommends the NCHR strengthen its efforts to address all human rights issues,
including those noted above, as well as continuing to advocate for the explicit mandate to
conduct unannounced visits to all places of detention. The SCA further encourages the NCHR
to ensure that its positions on these issues are made publicly available, as this will contribute
to strengthening the credibility and accessibility of the institution for all people in Egypt.

The SCA further reiterates its recommendation calling on the NCHR to address all violations
of human rights and to ensure effective follow-up so that the State makes the necessary
changes to ensure that human rights are clearly protected and that it should be more effective
when monitoring the extent to which public authorities follow their advice and
recommendations.

The SCA refers to Paris Principles A.1, A.2, A.3, and D(d) and its General Observations 1.2
on ‘Human rights mandate’, 1.5 on ‘Cooperation with other human rights bodies’ and 1.6 on
‘Recommendations by NHRIs’.

The SCA notes:

3. Encouraging ratification and accession to international human rights
instruments

The SCA notes that the NCHR enabling law does not expressly mandate the encouragement
of ratification of international instruments. The SCA acknowledges the response of the NCHR
that it follows up on the implementation of recommendations from international human rights
mechanisms, including advocating for the ratification of OPCAT. The SCA is of the view that
encouraging ratification of or accession to international human rights instruments, and the
effective implementation of international human rights instruments to which the state is a party,
is a key function of an NHRI. The SCA urges the NCHR to ensure it advocates foramendments
to its enabling law to explicitly provide for the mandate to encourage ratification of or accession
to international human rights instruments.

The SCA refers to General Observations 1.2 on ‘Human rights mandate’ and 1.3 on
“Encouraging ratification or accession to international human rights instruments”

2.5. Georgia: The Public Defender’s Office of Georgia (PDO)
Recommendation: The SCA recommends that the PDO be re-accredited with A status.

The SCA commends the efforts of the PDO in following up on the previous recommendations
of the SCA and promoting and protecting human rights in Georgia and encourages the
institution to continue these efforts.

The SCA highlights that NHRIs that have been accredited A status should take reasonable
steps to enhance their effectiveness, in line with the Paris Principles and to implement the
recommendations made by the SCA during this review.

The SCA notes:
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1. Selection and appointment

According to Article 204(2) Rules of Procedure of the Parliament of Georgia, the Public
Defender may be nominated by a Parliamentary faction or group of at least six members.
Further, Article 35 of the Constitution outlines that the Public Defender is elected by a three-
fifths majority of the Parliament.

The SCA is of the view that the process currently outlined in the enabling law is not sufficiently
broad and transparent. In particular, it does not:
- require the advertisement of vacancies;
- establish clear and uniform criteria upon which all parties assess the merit of eligible
applicants; and
- promote broad consultation and/or participation in the application, screening, selection,
and appointment process.

The PDO indicates that it has consistently advocated towards Parliament as well as at the
regional and international level for legislative amendments which would establish clear criteria
and a transparent selection and appointment process of the Public Defender. This advocacy
led to the adoption by Parliament of temporary measures for selection of an Ombudsman
which they indicated were in accordance with the Paris Principles. The temporary measures
are no longer in place and were not used during the most recent election of the Public
Defender.

The SCA reiterates its recommendation that the PDO continue to advocate for the
formalisation of a clear, transparent and participatory selection and appointment process for
the Public Defender in relevant legislation, regulations or binding administrative guidelines. A
process that promotes merit-based selection and ensures pluralism is necessary to ensure
the independence of, and public confidence in, the senior leadership of an NHRI.

The SCA refers to Paris Principle B.2 and to its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs'.

2. Human rights promotion

The enabling law of the PDO does not include an explicit mandate to promote human rights.
The PDO reported undertaking a wide array of promotion activities, such as awareness
raising, human rights education, and speaking publicly, including on key human rights issues,
such as discrimination, sexual harassment, LGBTQI people’s rights, and restrictions to civic
space and human rights defenders. In addition, the institution reported on its advisory work to
ensure that national legislation is in accordance with international and regional human rights
standards.

An NHRI should be legislatively mandated with specific functions to both promote and protect
human rights. Promotion activities are understood to include those functions which seek to
create a society where human rights are more broadly understood and respected. Such
functions may include education, training, advising, public outreach and advocacy.
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The SCA recommends the PDO to advocate for amendments to its enabling law to include an
explicit mandate to promote all human rights.

The SCA refers to Paris Principle A.3 and to its General Observation 1.2 on ‘Human Rights
mandate.’

2.6. Greece: The Greek National Commission for Human Rights (GNCHR)
Recommendation: The SCA recommends that the GNCHR be re-accredited with A status.

The SCA welcomes the work carried out by the GNCHR to follow up on the SCA’s previous
recommendation and with regards to the rights of migrant workers, refugees, LGBTIQ+
persons, and monitoring places of detention.

The SCA highlights that NHRIs that have been accredited A status should take reasonable
steps to enhance their effectiveness and independence, in line with the Paris Principles and
implement the recommendations made by the SCA during each review.

The SCA notes:

1. Selection and appointment

The GNCHR is composed of 20 members, with their alternates, nominated by 20 different
institutions and appointed by the Prime Minister. Article 14 (3) of Law No 4780/2021 provides
that, agencies entitled to nominate members of the GNCHR, shall select the right persons with
transparency and in accordance with their specific rules of operation.

In practice, the GNCHR notes that it initiates the selection process by sending to each
nominating entity a letter which informs of the requirement for the respective nomination
process to be Paris Principles-compliant and include requirements to maximize the number of
potential candidates from a wide range of societal groups, promote broad consultation and/or
participation, and select members to serve in their own individual capacity rather than on
behalf of the organization they represent, among other criteria.

The GNCHR also notes the obligation for all nominating authorities to fulfil the same
appointment criteria, in that nominees must be experts with proven knowledge and experience
in the field of protection and promotion of human rights.

The SCA is of the view that it is important to ensure the formalisation of a clear, transparent
and participatory selection and appointment process of the NHRI’'s decision-making body in
relevant legislation, regulations or binding administrative guidelines, as appropriate.

The SCA notes the current practice of sending a letter instructing adherence to the Paris
Principles in the selection process. However, the SCA recommends that the GNCHR advocate
for the formalisation of a clear, transparent and participatory selection and appointment
process of the NHRI’s decision-making body in relevant legislation, regulations or binding
administrative guidelines, as appropriate. The SCA encourages the GNCHR to consider policy
and/or administrative options which would allow it to provide guidance to nominating entities
about their selection processes and the requirements of the Paris Principles.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs'.
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2. Full-time members

The GNCHR indicated that the part-time engagement of GNCHR members was a deliberate
choice made by the Greek legislator to take advantage of the experience and expertise of
each member’s professional life, in order to inform the GNCHR on the ever-developing societal
needs.

The GNHCR reported that to address the previous respective SCA recommendations, it
amended its enabling law to include a full-time Director position to reinforce stability and an
appropriate degree of management and direction.

The SCA notes that the Director is an ex officio member of the Board and participates in Board
meetings, but that the Law is not express on the Director’s voting rights.

The SCA highlights that the enabling law of the NHRI should provide that members of its
decision-making body include full-time remunerated members. This assists in ensuring a
stable tenure for the members, freedom of the NHRI from actual or perceived conflict of
interests and the effective fulfilment of the NHRI’s functions.

The SCA encourages the GNCHR to advocate for an amendment to ensure that its Board
includes full-time members with voting rights

The SCA refers to Paris Principle B.3 and to its General Observation 2.2 on ‘Full-time
members of an NHRI.’

3. Term of office

Pursuant to Article 14 (1) of the Law, Members of the National Commission and their alternates
shall be appointed for a four-year term. The Law is silent on the number of times a member
can be re-appointed, which leaves open the possibility of unlimited tenure.

To promote institutional independence, the SCA is of the view that it would be preferable for
the term of office to be limited to one re-appointment.

The SCA recommends that the GNCHR advocates for amendments to its enabling legislation
to provide for such limits on the term of office.

The SCA refers to Paris Principle B.3 and to its General Observation 2.2 on ‘Full-time
members of an NHRI'.

4. Adequate funding

The SCA welcomes that the annual budget of the GNCHR from 2018 (157.000 €) to 2024
(898.255,71€) shows a consistent increase, reflecting the expansion and adjustment of
operations.

The SCA encourages the GNCHR to continue to advocate for an adequate level of funding to
effectively and progressively carry out its mandate and to enable the recruitment and retention
of staff with salaries and benefits comparable to civil servants discharging similar functions.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding’ and General Observation 2.4 ‘Recruitment and retention of NHRI staff’.

2.7. Timor Leste: The Provedoria dos Direitos Humanos e Justica (PDHJ)

Recommendation: The SCA recommends that the PDHJ be re-accredited with A status.

33



GANHRI Sub-Committee on Accreditation Report — Second Session SCA 2024

The SCA notes the efforts of the PDHJ to promote and protect human rights in Timor-Leste.
The SCA encourages the PDHJ to continue these efforts including strengthened responses to
gender-based violence (GBV), close working relationships with CSOs, and strengthening of
accountability of the military and police.

The SCA highlights that NHRIs that have been accredited A status should take reasonable
steps to enhance their effectiveness and independence, in line with the Paris Principles and
implement the recommendations made by the SCA during each review.

The SCA notes:

1. Selection and appointment of the Provedor

Article 12 of Law 7/2004 requires the Parliament to publicly call for candidates for Provedor.
The PDHJ states that in practice, prior to the creation of a shortlist, the Parliament
disseminates the notice among stakeholders and consultations take the form of written
submissions to the Parliament. Whilst the SCA notes that the PDHJ has adopted a Normative
Order formalizing the participation of CSOs in the appointment of Deputy Provedors, the same
mechanism is not available for the selection and appointment of the Provedor.

The SCA considers that the process currently enshrined is not sufficiently broad and
transparent. In particular, the selection and appointment process of the Provedor does not
formalize broad consultations and/or participation of CSOs and other diverse groups. The SCA
is of the view that involvement of civil society organizations should be formalized, for example
by directly soliciting proposals from civil society, or allowing civil society to directly participate
in the evaluation process.

The SCA encourages the PDHJ to advocate for the formalization and application of a process
that includes a requirement to promote broad consultation and/or participation of CSOs in the

application, screening, selection and appointment process of the Provedor.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs'.

2. Pluralism and gender parity

Whilst the number of female staff in managerial positions has increased from 29% to 59%, the
SCA observes the absence of people with disability in the PDHJ staff and the lower number
of women in the regional offices.

The SCA reiterates that a diverse decision-making and staff body facilitates the NHRI’s
appreciation of, and capacity to engage on, all human rights issues affecting the society in
which it operates and promotes the accessibility of the NHRI for all citizens. Consideration
must be given to ensuring pluralism in the context of gender, ethnicity or minority status.

34



GANHRI Sub-Committee on Accreditation Report — Second Session SCA 2024

The SCA encourages the PDHJ to continue to establish measures to support pluralism and
diversity through its staff complement including ensuring gender balance and the participation
of persons with disability.

The SCA refers to Paris Principles B.1 and to its General Observation 1.7 on ‘Ensuring
pluralism of the NHRI'.

3. Recommendations by NHRIs

Article 47 of the PDHJ Statute directs relevant authorities in receipt of PDHJ recommendations
to provide an update after 60 days on the extent that recommendations have been acted upon.
The SCA commends the substantial number of PDHJ recommendations that were
implemented from 2018-2022 and that the PDHJ has tasked full-time staff with monitoring
follow-up to recommendations from relevant authorities.

The SCA is of the view that in fulfilling its protection mandate, NHRIs should undertake
rigorous and systematic follow-up activities to promote and advocate for the implementation
of its recommendations and findings, and for the protection of those whose rights were found
to be violated.

The SCA encourages the PDHJ to continue strengthening the follow up and implementation
of its recommendations, including through the full implementation of Article 47 of its Statute.

The SCA refers to Paris Principles A.1, A.2, A3 and to its General Observation 1.6
‘Recommendation by NHRIS'.

4. Financial autonomy

Article 11(2) of the PDHJ Statute provides that the budget for the Office shall be prepared,
approved and managed in accordance with the Law. The PDHJ states that, in practice, in the
consideration of its budget, it appears before the Budget Review Committee (BRC) consisting
of the Prime Minister and several Ministers to defend its proposal. The PDHJ indicates that
the BRC may reduce the budget based on priorities and performance on previous budget
execution. While the BRC does not have the right to suggest the type of activities the PDHJ
can undertake, the SCA is concerned that under the budget adoption process the BRC has
the power to revise the proposal prior to its presentation to Parliament. The SCA also notes
information from the PDHJ that it has previously advocated with Parliament that it be allowed
to manage and propose its budget independently in accordance with the PDHJ Statute, but
as with all state institutions they are required to submit proposals as required by the State
budget Law.

The SCA emphasizes that, to function effectively, an NHRI must be provided with an
appropriate level of funding in order to guarantee its independence and its ability to freely
determine its priorities and activities. It must also have the power to allocate funding according
to these priorities.

Accordingly, the SCA encourages the PDHJ to advocate for appropriate modifications to
applicable administrative procedures to ensure that its independence and financial autonomy
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is guaranteed. The SCA also recommends that the PDHJ advocate for adequate funding
necessary to ensure that it can effectively carry out its mandate including enhancing
accessibility of its offices.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding of NHRIs.

2.8. Zambia: The Human Rights Commission of Zambia (HRCZ)
Recommendation: The SCA recommends that the HRCZ be re-accredited with A status.

The SCA commends the continuing efforts of the HRCZ to promote and protect human rights
despite the challenging context in which it operates, including the national emergency the
country is facing due to the drought.

The SCA acknowledges the approval of the Human Rights Commission Act, 2024 (Act No. 4
of 2024) on 16 August 2024 and encourages the relevant authorities for its prompt enactment
in order to improve and enhance the HRCZ effectiveness and independence, in line with the
Paris Principles.

The SCA highlights that NHRIs that have been accredited A status should take reasonable
steps to enhance their effectiveness and independence in line with the Paris Principles and
implement the recommendations made by the SCA during each review.

The SCA notes:

1. Selection and appointment

Section 7(1) of the Act 2024 provides that Commissioners are appointed by the President,
subject to ratification by the National Assembly.

The HRCZ describes that, in practice, a selection committee formed by various stakeholders,
(civil society organisations, academia, persons with disability and other groups), assesses
candidates and issues a report on the suitability of selected candidates. This report is
publicized in the media.

The SCA reiterates its previous recommendation, made in November 2016 and in October
2018, that the process currently enshrined in the enabling law is not sufficiently broad and
transparent. In particular, it does not require the advertisement of vacancies nor promote
broad consultation and/or participation in the application, screening, selection and
appointment process.

It is critically important to ensure the formalization of a clear, transparent and participatory
selection and appointment process for an NHRI’s decision-making body in relevant legislation,
regulations or another binding administrative guideline, as appropriate. A process that
promotes merit-based selection and ensures pluralism is necessary to ensure the
independence of, and public confidence in, the senior leadership of an NHRI.

The SCA encourages the HRCZ to continue to advocate for the formalization and application
of a harmonized process in its enabling law.

36



GANHRI Sub-Committee on Accreditation Report — Second Session SCA 2024

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs'.

2. Dismissal process

Section 7(5) of the enabling law provides the reasons for which a Commissioner may be
removed from office but is silent on the process for dismissal. Article 7(5)(g) mentions
“misconduct or incompetence” as one of the grounds for dismissal. However, these terms are
not defined in the Law.

The HRCZ notes that Article 270 of the Constitution provides the appointing authority the
power to confirm appointments, to exercise disciplinary control over the person holding or
acting in the office and to remove that person from office. The SCA acknowledges advocacy
by the HRCZ to include in the Constitution the same level of security of tenure for
commissioners as is guaranteed for judges.

The SCA is of the view that requirements to ensure the security of tenure of the members of
the governing body are essential to ensure the independence of, and public confidence in, the
senior leadership of an NHRI.

In addition, the SCA emphasizes that the grounds for dismissal must be clearly defined and
appropriately confined to only those actions which impact on the capacity of the members to
fulfil their mandate. Where appropriate, the legislation should specify that the application of a
particular ground must be supported by a decision of an independent body with appropriate
jurisdiction.

The SCA refers to Paris Principle B.3 and to its General Observation 2.1 on ‘Guarantee of
tenure for members of the NHRI decision-making body’.

3. Adequate funding

The HRCZ reports that since its establishment in 1996, the treasury authority approved 133
positions. However, these positions have never been fully filled. The HRCZ notes that there
has been an increase in the number of staff throughout the years with, respectively, 13 and
16 additional positions approved in 2023 and 2024. The institution has expressed the need to
have more staff in order to carry out the breadth of its mandate throughout Zambia.

The SCA encourages the HRCZ to continue to advocate for an appropriate level of funding to
allow it to effectively carry out its mandate.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding.’

4. Human rights mandate

The HRCZ notes that although economic, social and cultural rights are not included in their
Bill of Rights, in practice the Commission engages in various activities related with the
protection of those rights. The Commission has been involved in the legislative reforms of the
Children Act which includes provisions on economic social and cultural rights. The HRCZ has
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also engaged in projects on business and human rights, and receives complaints relating to
economic, social and cultural rights, such as the right to housing.

An NHRI's mandate should be interpreted in a broad, liberal and purposive manner to promote
a progressive definition of human rights which includes all rights set out in international,
regional and domestic instruments, including economic, social and cultural rights.

The SCA acknowledges the efforts made by the HRCZ in addressing economic, social and
cultural rights issues, and encourages it to enhance the work done in this area, as well as in
the protection of rights of specific groups, such as LGBTIQ+.

The SCA refers to Paris Principles A.1 and A.2, and to its General Observation 1.2 on ‘Human
rights mandate’.

5. Annual report

Section 26 of the Act, 2024, provides that the HRCZ shall submit its annual report to the
President and to the National Assembly. The SCA further notes that the Law does not provide
that the report shall be discussed by Parliament.

While the HRCZ indicated that it collaborates with the National Assembly including discussion
about its annual reports, the SCA considers it important that the enabling law of an NHRI
establish a process whereby the institution’s reports are required to be widely circulated,
discussed and considered by the legislature.

The SCA refers to Paris Principle A.3 and to its General Observation 1.11 on ‘Annual reports
of NHRIs'.

3. DECISION (Art. 14.1 of the GANHRI Statute)

3.1. Democratic Republic of Congo : Commission Nationale des Droits de ’Homme

CNDH
Decision: The SCA decides to defer the review of the CNDH to the first session of 2026.

The SCA takes note of the responses provided by the CNDH both in writing and during the
interview. In particular, the SCA notes information from the CNDH of efforts made towards the
drafting of an amendment of its enabling legislation in order to ensure, among other, the legal
establishment of the National Preventive Mechanism within the NHRI.

In addition, information before the SCA indicates that there is ongoing conflict amongst the
members of the CNDH, which may have affected the ability to conduct its mandate and its
perceived credibility.

Further, additional information from the CNDH about specific issues is required.
During the interview, the SCA asked the CNDH to respond to the following issues:

- Steps taken to deal with conflicts of interest that can affect real or perceived
independence.

- How the CNDH achieved the requirements on diversity and gender equality amongst
members and staffs.
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- Steps taken to preserve the continuity of service and the safeguards on institutional
memory of the institution.

- Inadequate disbursement of fundings and effectivity of regional and provincial offices.

- Addressing human rights violations including public position on the abolition of the
death penalty, discharge of its mandate on monitoring of human rights during the
electoral process, the security situation, as well as monitoring of the recent attempted
prison breaks at the Makala Central Prison of September 2024 in Kinshasa.

- Efficiency of the quasi-judicial functions, especially in the dire security context with
cases of sexual exploitation, threats against human right defenders and violation of
rights of internally displaced people.

- Limited engagement with the international human rights system particularly with the
United Nations Treaty Bodies.

The SCA deems the responses provided by the CNDH to the above-mentioned issues,
insufficient.

Therefore, the SCA has decided to defer the consideration of CNDH on the following
grounds. Accordingly, the SCA encourages the CNDH to take the actions necessary to
address these issues and to provide further information and evidence, as required:

1. Addressing human rights violations

The SCA provided the CNDH with an opportunity to comment on how it publicly addresses
human rights violations including regarding its official position on the on lifting of the
moratorium on the execution of death penalty, the monitoring of human rights during the
electoral process, the security situation and the recent attempted prison breaks at the Makala
Central Prison of September 2024 in Kinshasa.

The CNDH informed the SCA that:

- It has always recommended that the State abolish the death penalty, and this position
was reaffirmed in March 2024 when the State decided to lift the moratorium on
execution of death penalty sentence. The CNDH indicated that it has advocated for
the State ratification, with reservations, of the Optional Protocol to the International
Covenant on Civil and Political Rights, aiming at the abolition of the death penalty.

- Its reports on the monitoring of the 2023 presidential elections are yet to be completed
and made public until the finalisation of local and municipal elections. The CNDH notes
that it has shared some of the cases it has received with the Court of Cassation.

- It sits as an advisory member of the government commission of inquiry into the recent
attempted escape from Makala Central Prison in Kinshasa in September 2024 but will
soon publish its independent report on the matter.

The SCA calls on the CNDH to interpret its mandate in a purposive manner to promote a
progressive definition of human rights, including the advocacy toward the abolition of the death
penalty without reservations. NHRIs are expected to ensure respect for all human rights and
the strengthening of the rule of law in all circumstances, and without exception.

The SCA recommends that the CNDH take immediate and demonstrable action to address all
allegations of human rights violations, including issuing public statements condemning human
rights violations.
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The SCA recognises that the CNDH operates in a challenging environment and encourages
it to make proactive efforts to protect and promote all human rights, in particular civil and
political rights.

The SCA refers to Paris Principles A.1, A.2, and A.3 and its General Observation 1.2 on
‘Human rights mandate.’

2. Adequate funding

The 2023 Annual Report of the CNDH indicates that it has received only 10% of its operating
expenses from the State budget. The SCA is concerned that the CNDHs’ budget is not
disbursed in a timely manner which might limit its ability to effectively respond to issues as
they arise.

The CNDH reported that it had managed to carry out some activities with financial support
from external partners.

The SCA recommends that the CNDH continue to advocate for an adequate level of funding
to carry out the full range of its mandate. Such an adequate level of funding must ensure timely
disbursement and sufficient human and material resources for human rights promotion and
protection activities, including for the provincial offices.

The SCA emphasises that government funding should be released on a regular basis and in
a manner that does not adversely affect its functions and day-to-day management.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding of NHRIs’.

3. Staffing

The SCA received information that the majority of the staff are tied to the tenure of the cohort
of commissioners.

While acknowledging the information put before the SCA on the upcoming recruitment of four
staff members, the SCA urges the CNDH to deploy the existing staffs in the provincial
branches and ensure adequate human resources for optimal functioning of both the head
offices and the field presences. In addition, the CNDH is encouraged to engage in a
recruitment and retention process of staff with salaries and benefits comparable to civil
servants discharging similar functions.

The SCA refers to Paris Principle B.2 and to its G.O. 2.4 ‘Recruitment and retention of NHRI
staff’.

4. Quasi-judicial function

The CNDH notes that it does receive and handles various types of complaints but cannot
provide disaggregated data on the number of complaints received on trafficking for sexual
exploitation, threats against HRDs, cases of sexual violence, cases of summary execution by
armed groups, as well as violation of rights of IDPs.

The SCA notes the limited number of complaints and cases received and handled by the
CNDH despite the human rights situation in the country and the density of DRC’s population.

The SCA therefore encourages the CNDH to take steps to improve accessibility, public
awareness and confidence in the complaints handling process.
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Where an NHRI has been provided with a mandate to receive and consider complaints
alleging violations of human rights, an NHRI should ensure that complaints are dealt with fairly,
transparently, efficiently, expeditiously, and with consistency.

The SCA refers to Paris Principles A.1 and D and its general observation 2.9 on “The quasi-
judicial competency of NHRIs (complaints-handling)”.

The SCA notes the following additional issues, which were not grounds for deferral but
were considered relevant to accreditation.

5. Interaction with human rights system

The CNDH has had limited engagement with the international human rights system since its
last review of May 2018 except for the report submitted during the third cycle of the UPR of
2019. The CNDH indicates that they are in the process of hiring one technical staff member
to be in charge of interaction with the international human rights system.

The SCA recognizes that monitoring and engaging with the international human rights system,
in particular the Human Rights Council and its mechanisms (Special Procedures and Universal
Periodic Review) and the United Nations Human Rights Treaty Bodies, can be an effective
tool for NHRIs in the promotion and protection of human rights domestically. The SCA
highlights that effective engagement with the international human rights system may include:

- submitting parallel or shadow reports to the UPR, Special Procedures mechanisms
and treaty bodies;

- making statements during debates before review bodies and the Human Rights
Council;

- assisting, facilitating and participating in country visits by United Nations experts,
including special procedures mandate holders, treaty bodies, fact-finding missions and
commissions of inquiry; and

- monitoring and promoting the implementation of relevant recommendations originating
from the human rights system.

The SCA recommends that the CNDH strengthen its engagement with the international human
rights system.

The SCA refers to Paris Principle A.3 (d) and (e) and to its General Observation 1.4 on
‘Interaction with the international human rights system’.

6. Selection and appointment

According to Article 16 of the Law, members are selected by the National Assembly based on
the proposals of various entities. The Law is not explicit on broad consultation, transparency
and uniform criteria upon which all parties assess eligible candidates.

The SCA is of the view that providing for the different entities to select members according to
their rules of procedure may result in them using different processes for selection, and that a
consistent, transparent, merit-based and broadly consultative selection process should be
used across all of the entities.
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The SCA recommends the CNDH to advocate for an amendment to its enabling law to ensure
the formalization and application of a process that includes requirements to publicize
vacancies broadly; and to assess applicants based on pre-determined, objective and publicly
available criteria. The SCA also recommends a consistent, transparent, merit-based, and
broadly consultative selection process for all relevant nominating entities.

Further, the SCA notes with concern public information that some members of the National
Assembly denounced a non-transparent process during the most recent renewal of the
membership of the CNDH in 2022. The SCA emphasizes that the selection and appointment
process for members of an NHRI must be transparent and merit-based to ensure both the
independence of the institution and public confidence in its senior leadership.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs'.

3.2. Haiti : Office du Protecteur du Citoyen (OPC)
Decision: The SCA decides to defer the review of the OPC to the first session of 2026.

The SCA takes note of the information provided by the OPC, both in writing and during the
interview, including the efforts made by the OPC to fulfil its mandate in a deeply distressing
situation. The country is in the grip of widespread gang violence, institutions are on the verge
of collapse and its citizens are in the midst of a catastrophic security and humanitarian crisis
that has led to the dissolution of the Parliament and the appointment, in April 2024, of a
Presidential Transitional Council to govern the country.

The SCA also notes that this dire situation has had an impact on the OPC's ability to fully
engage in the implementation of some of the SCA's 2019 recommendations.

During the interview, the SCA asked the OPC to respond to the following questions

- How the OPC deals with conflicts of interest.

- The definition of "serious offences" in the case of dismissal of the Protector, which can
be brought before the Haitian Supreme Court.

- The grounds for dismissal of the Deputy Protector and the Director General, which are
not defined in the enabling law or the rules of procedure.

- The criteria of transparency and gender equality in the selection and appointment of
the Protector and the openness of the process used by the Protector to select his
Deputy and the Director General.

- the reappointment of the Deputy Protector and the appointment of a new Protector

- the fairness of the staff recruitment process

- the number of visits organised to places of detention in 2023-2024 and the steps taken
by the OPC to organise unannounced visits

- the reporting process of the OPC

- The quasi-judicial functions of the OPC and its ability to address human rights
violations resulting from the acts and omissions of private entities.

- The level of cooperation with civil society organisations, the international human rights
system and the relevant regional network.
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The SCA deems the responses provided by the CNDH to the above-mentioned issues,
insufficient.

Therefore, the SCA has decided to defer the consideration of the OPC on the following
grounds. Accordingly, the SCA encourages the OPC to take the necessary actions to
address these issues and to provide further information and documentation, as
required.

1. Security of tenure

The non-renewable term of office of the Protector will end on 27 October 2024. The OPC also
indicated that the first term of the Deputy has been recently extended for a second term until
2028.

According to Article 10.2 of the OPC enabling law, Parliament should initiate the process of
appointing a new Protector 90 days before the end of the Protector's 7-year term. The Law is
also silent on how the process of reappointing the Deputy for a second term is to be conducted.

The SCA is concerned that the absence of a functioning Parliament, together with the silence
of the Law on whether the renewal of the mandate of the Deputy should be validated by the
President of Republic, the stability of the leadership of the NHRI may be affected.

The SCA invites the OPC to provide an update on this situation before its next review.

The SCA encourages the OPC to continue to advocate for amendments to its enabling
legislation or to take steps to amend the OPC's Rules of Procedure to provide for a clear and
objective renewal or reappointment process for both the Protector and his Deputy, in order to
ensure the security of tenure of members of the governing body and to prevent dysfunction in
the institution.

The SCA refers to Paris Principle B.3 and to its General Observation 2.1 on ‘Guarantee of
tenure for members of the NHRI decision-making body.’

2. Annual reports and recommendations by NHRIs

Article 6(k) of the Law requires the OPC to report annually on the national human rights
situation and the public administration's respect for individuals' rights, and to widely
disseminate the report, opinions and recommendations after submitting them to the President
of the Republic, both Chambers of Parliament and to the competent authorities. However, the
OPC did not confirm that its annual and thematic reports for 2022 have been considered or
discussed by the Transitional Presidential Council.

In addition, the OPC noted that its 2023 report is yet to be published and indicated that the
current authorities have not shown the political will to implement the recommendations made
by the OPC.

Whilst noting the dire political context, the SCA considers it important that an NHRI should, in
law and in practice, establish a process whereby the institution's reports are widely circulated,
discussed and considered by the relevant authorities.

Given the current context in Haiti, which is characterised by a crisis in the rule of law, the SCA
encourages the OPC to prepare and publish its reports regularly and to ensure that they are
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discussed and that the OPC's recommendations are addressed and considered by the current
authorities.

The SCA refers to Paris Principle A.3 and to its General Observation 1.11 on ‘Annual reports
of NHRIs’ as well as Paris Principles A.3(a), C(c), and D(d), and its General Observation 1.6
on ‘Recommendations by NHRISs’

3. Cooperation with other human rights bodies

Article 13(r) - (s) of the OPC’S enabling law gives the institution the power to appoint a
representative of the civil society organisation as a member of the Conseil d’Administration de
I'Ecole de la Magistrature and the Conseil Supérieur du Pouvoir Judiciaire.

The SCA is concerned about reports of lack of cooperation and trust between the OPC and
civil society organisations. CSOs also expressed concern about the lack of transparency in
the process conducted by the OPC in appointing their representative to sit as a member of the
Conseil Supérieur du Pouvoir Judiciaire.

The SCA underlines that regular and constructive engagement with all relevant stakeholders
is essential for NHRIs to effectively fulfil their mandates and to contribute to the accessibility
of the institution to all, including those who are geographically, politically or socially remote.

The SCA therefore encourages the OPC to further strengthen and formalise its working
relations and cooperation with all CSOs and human rights defenders, including those of
differing views.

The SCA refers to Paris Principles C(f) and (g) and to its General Observations 1.5 on
“Cooperation with other human rights bodies.”

4. The quasi-judicial function of NHRIs (complaints-handling)

Article 30 of the OPC’s enabling law states that complaints may be declared inadmissible if
the legal period to lodge complaint has lapsed, i.e. two years after the concerned individual or
group became aware of the abuse.

The OPC stated that it doesn't apply this provision in practice. It also stated that it had received
1592 administrative and judicial complaints, of which 693 had been resolved, in 2023.

The SCA therefore encourages the OPC to take steps to improve accessibility, public
awareness and confidence in the complaints handling process at the headquarters and to
increase outreach across the country. The SCA also urges the OPC to amend its
administrative regulations to encompass broad criteria for admissibility of complaints.

Where an NHRI has been provided with a mandate to receive and consider complaints
alleging violations of human rights, an NHRI should ensure that complaints are dealt with fairly,
transparently, efficiently, expeditiously, and with consistency.

The SCA refers to Paris Principles A.1 and D and its general observation 2.9 on “The quasi-
judicial competency of NHRIs (complaints-handling)”.

The SCA notes the following additional issues, which were not grounds for deferral but
are considered relevant to accreditation.
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5. Adequate funding

The OPC had recently been subject to a budget cut of approximately G 26 million (USD
205,520.49), preventing it from carrying out activities for a large number of victims of human
rights violations.

The SCA notes that, to function effectively, an NHRI must be provided with an appropriate
level of ongoing funding in order to guarantee its independence and its ability to freely
determine its priorities and activities.

The SCA recommends that the OPC continue to advocate for an appropriate level of funding
to carry out the full breadth of its mandate. Such appropriate level of funding shall ensure
sufficient ongoing resources to engage with communities nationally, including in regional and
remote areas, and with marginalised groups, particularly in a context of security and
humanitarian crises.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding of NHRIs’.

6. Selection and appointment process

The OPC law is silent on the criteria used by the two chambers of Parliament to draw up a list
of three names of shortlisted candidates for the position of Protector, to be submitted to the
President of the Republic. The Law is equally silent on the openness of the process used by
the Protector to select his Deputy and the Director General.

The OPC described that the process is, in practice, transparent - involving consultation with
civil society organisations by the two Chambers of Parliament. The OPC indicated that the 37
candidates for the position of Protector were vetted, and 3 shortlisted candidates were heard
by Parliament prior to appointment by the President of the Republic.

The OPC also said that there had been attempts to impose a deputy on the institution in 2020,
but this process had not gone through as the institution had continued to defend its
independence.

The SCA reiterates its previous observation that the process currently enshrined in the
enabling law is not sufficiently broad, transparent, and participatory. The process does not
formalise the participation of civil society organisation including the ability to put forwards
candidates.

It is important to ensure the formalization of a clear, transparent and participatory selection
process for an NHRI's decision-making body in relevant legislation, regulations or binding
administrative guidelines, as appropriate.

The SCA encourages the Ombudsman to advocate for the formalization in legislation,
regulations or binding administrative guidelines a process which promotes a broad
consultation and/or participation including with civil society in the application, screening,
selection and appointment process; and includes a provision on gender representation to
ensure that either the Protector or Deputy should be a woman.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs'.
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7. Human Rights Mandate

The OPC has not provided information on measures taken to implement recommendations of
the SCA of 2019 calling upon the OPC to advocate for amendments to its enabling law to allow
the institution to address human rights violations resulting from the acts and omissions of
private entities.

Further, the SCA notes that the enabling law does not provide for an explicit mandate to
conduct unannounced visits to places of deprivation of liberty. Whilst the OPC states that, in
practice, it carries out visits to those places on a daily basis, the OPC did not provide any data
regarding these visits.

The SCA is of the view that an NHRI mandate should be interpreted in a broad and purposive
manner to promote a progressive definition of human rights.

Specifically, the mandate should:
- cover the acts and omissions of both the public and private sectors;
- include the ability to conduct unannounced and free access to inspect and examine
any public premises, documents, equipment, and assets without prior written notice.

The SCA therefore reiterates its previous recommendations of 2019 on the legal extension of
its powers and recommends that the OPC continue to advocate for appropriate amendments
to its Law to provide it with an explicit mandate to conduct unannounced visit to places of
deprivation of liberty.

The SCA refers to Paris Principles A.1, A.2, and to its General Observation 1.2 on ‘Human
rights mandate’.

3.3. Namibia: Office of the Ombudsman

Decision: The SCA decides to defer the review of the Ombudsman to the first session of
2026.

The SCA takes note of the information provided by the Ombudsman both in writing and during
the interview, including efforts by the Ombudsman to advocate for amendments to its enabling
law to address some of the SCA’s previous recommendations. The SCA further notes that the
draft Ombudsman Bill is yet to be tabled before Parliament.

The SCA reiterates its expectation that the Ombudsman will continue to advocate for the
passage of appropriate amendments to its enabling law which is necessary to ensure full
compliance with the Paris Principles and will demonstrate the implementation of the SCA’s
consistent recommendations of 2011, 2016 and 2018. The SCA invites the Ombudsman to
provide a copy of the Ombudsman Bill once adopted.

The SCA decided to defer the consideration of the Ombudsman on the following
grounds. Accordingly, the SCA encourages the Ombudsman to take the necessary
actions to address these issues and to provide further information and documentation,
as required.

1. Independence
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Article 89 of the Namibian Constitution guarantees the independent functioning of the
Ombudsman.

However, in practice, the Ombudsman is administered as a directorate of the Ministry of
Justice for budgetary and administrative matters and presented as a directorate in the strategic
plan of the Ministry of Justice, which creates a perception of lack of independence that may
affect public confidence and trust in the institution.

The Ombudsman stated that there is no interference in the operation of the Ombudsman’s
work as its independence is guaranteed in the constitution, but that it experiences delays in
receiving funds and in staff recruitment.

The SCA emphasises that the Paris Principles require an NHRI to be independent from
government in its structure, composition, decision-making and method of operation. It must
be constituted and empowered to consider and determine its own strategic priorities and
activities.

To ensure respect for the principle of independence in the discharge of an NHRI’s mandate in
circumstances where certain aspects of the NHRI's administration is regulated by the
Government, the SCA cautions that such regulation must not compromise the NHRI’s ability
to perform its role independently and effectively. The SCA affirms that the real and perceived
independence of an NHRI and its ability to operate independent of government interference is
fundamental to the Paris Principles.

The SCA recommends that the Ombudsman exercise full operational independence in the
discharge of its mandate.

The SCA refers to Paris Principles A.2 and to its General Observations 1.1 on ‘The
establishment of NHRIs’ and 2.7 on ‘Administrative regulation of NHRISs'.

2. Mandate

In its previous reports of 2018, the SCA noted that the Ombudsman’s mandate refers to the
protection of constitutional rights and freedoms, which recognises some, but not all civil,
political, economic, social, and cultural rights. Moreover, the Law does not explicitly provide
for the mandate to promote human rights including awareness raising on human rights norms
and issues, as well as advising on legislation.

An NHRI's mandate should be interpreted in a broad manner to promote a progressive
definition of human rights which includes all rights set out in international, regional and
domestic instruments, including economic, social and cultural rights.

The Law is silent on unannounced visits and free access to inspect and examine any public
premises, although the Ombudsman has indicated that it carries out this function in practice.

The SCA encourages appropriate changes to be reflected in the Institution’s enabling law to
provide it with an explicit mandate to promote and protect all human rights, and to carry out
unannounced visits with free access.

The SCA refers to Paris Principles A. 1, A.2, and A. 3 (b), (d), and (e) and to its General
Observation 1.2 on ‘Human Rights Mandate’.

3. Encouraging ratification and implementation of international standards
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While noting the information from the Ombudsman that it advises the government on
ratification of international human rights treaties, the SCA reiterates its observation that the
Law does not provide the Ombudsman with an explicit mandate to encourage ratification or
accession to international and regional human rights instruments.

Encouraging ratification of or accession to international human rights instruments and
advocating for effective implementation is a key function of an NHRI which the SCA considers
should form part of the legislative mandate of an NHRI.

The SCA recommends that the Ombudsman advocates for the appropriate amendments to its
enabling law to include an explicit mandate to encourage ratification or accession to
international and regional human rights instruments and their effective implementation.

The SCA refers to General Observation 1.3 on ‘Encouraging ratification or accession to
international human rights instruments’.

4, Selection and appointment

According to Article 90 (1) of the Constitution, the President, on the recommendation of the
Judicial Service Commission, appoints the Ombudsman. Similarly, Section 2(2) of the Act
provides for the appointment of the Deputy Ombudsman on the same basis.

The SCA reiterates its previous observation that the process currently enshrined in the
enabling law is not sufficiently broad, transparent, and participatory. The process does not
formalise the participation of civil society organisation including the ability to put forwards
candidates. The SCA also notes that the restrictive educational or professional qualifications
requirements limit the number of potential candidates. This provision has also resulted in the
lack of gender representation in the leadership of the institution.

It is important to ensure the formalization of a clear, transparent and participatory selection
and appointment process for an NHRI's decision-making body in relevant legislation,
regulations or binding administrative guidelines, as appropriate.

The SCA encourages the Ombudsman to advocate for the formalization in legislation,
regulations or binding administrative guidelines a process which requires the following:

- Publicize vacancies broadly;
- Maximize the number of potential candidates from a wide range of societal groups;

- Promote broad consultation and/or participation including with civil society in the
application, screening, selection and appointment process.

The SCA refers to Paris Principle B.1 and to its General Observation 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs'.

5. Term of office

Article 90(2) of the Constitution stipulates that the Ombudsman shall hold office until the age
of 65 and that the President may extend the retiring age of the Ombudsman to 70. The SCA
reiterates its previous concern that the term of the Ombudsman is not limited.

To promote institutional independence the SCA encourages that a term of office between three
and seven years with the option to renew once be provided for in the NHRI’s enabling law.
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The SCA encourages the Ombudsman to continue to advocate for amendments to its legal
framework to provide for such a fixed-term renewable once for the Ombudsman and the
Deputy Ombudsman.

The SCA refers to Paris Principles B.3 and to General Observation 2.2 on ‘Full-time members
of an NHRI'.

6. Dismissal

Article 94 (1 and 2) of the Constitution provides for the removal of the Ombudsman before the
expiry of his or her term of office by the President acting on the recommendation of the Judicial
Service Commission on the ground of mental incapacity or for gross misconduct. The grounds
for dismissal, including an explicit definition of "gross misconduct," are not clearly defined.

The SCA recommends that the process and grounds for dismissal are clearly defined,
appropriately limited, and set out in the enabling law. There should be transparent working
procedures such as procedural guarantees of review and appeal for dismissals.

The SCA refers to General Observation 2.1 on ‘Guarantee of tenure for members of the NHRI
decision-making body’.

7. Financial autonomy

Section 9 of the enabling law provides that the budget of the Ombudsman is paid from monies
appropriated for that purpose. In practice, the Office of the Ombudsman requests funding
through the budget of the Minister of Justice who tables it before Parliament for discussion
and approval.

The Ombudsman relies on the Ministry's centralized budget for public education, outreach,
procurement, and other expenses. The Ministry of Justice funds major activities and
operational needs, including IT and case management upgrades. The Ombudsman does not
have a separate budget line within the State budget.

The Ombudsman notes that there is no willful interference or refusal of requests for funding
by the Ministry of Justice, but that delays in receiving funding are caused by lengthy
procedures.

The SCA reiterates that national law should indicate from where the budget of the NHRI is
allocated. Government funding should be allocated to a separate budget line applicable only
to the NHRI and should be regularly released and in a manner that does not impact adversely
on its functions, day-to-day management and retention of staff.

The SCA encourages the Ombudsman to advocate for appropriate amendments to its Law in
order to specify the source of its funding and provide the institution with a specific budget line
within the State budget.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding’.

8. Staffing
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The SCA notes that the enabling law does not specifically empower the Ombudsman to
directly recruit its own staff, nor does it require pluralism in its membership and staff. The
enabling law provides that the Ombudsman will be assisted by officers in the public service.

The Ombudsman indicates that recruitment takes place in accordance with the Public Service
Act and that the Human Resources department of the Ministry of Justice oversees the process
of advertising and shortlisting, while the Ombudsman plays an advisory role in the selection
criteria and makes recommendations on suitable candidates.

The SCA reiterates that an NHRI should be able to hire staff with the requisite skills and
experience ensuring that the process is open to all, clear, transparent, merit-based and at the
sole discretion of the NHRI. Such a process promotes the independence and effectiveness of,
and public confidence in, the NHRI.

The SCA encourages the Ombudsman to advocate for changes to its enabling law to allow it
to independently recruit its own staff.

The SCA refers to Paris Principle B.2 and to its General Observation 2.4 on ‘Recruitment and
retention of NHRI staff’.

9. Reporting

Section 6 (1) of the enabling law requires the Ombudsman to prepare a report and submit it
to the Speaker of the National Assembly who shall present it to the National Assembly. It
further mandates the Ombudsman to prepare and submit an annual report on the
Ombudsman’s activities on its investigations to the Speaker of the National Assembly.
However, the Ombudsman could not ascertain whether its annual reports has been
considered or discussed in Parliament.

The Ombudsman indicated that Parliamentary rules require parliamentarians to consider and
discuss all reports tabled before them. The Ombudsman reports that it engages with the
standing committee on constitutional and legal affairs directly to draw their attention to
important issues in the annual reports.

The SCA considers it important that the enabling laws of an NHRI establish a process whereby
the Institution’s reports are widely circulated, discussed and considered by the legislature. It
would be preferable if the NHRI has an explicit power to table reports directly in the legislature,
and in so doing to promote action on them.

The SCA encourages the Ombudsman to advocate for changes to its enabling law to explicitly
indicate the procedure by which their reports will be discussed and considered.

The SCA refers to its General Observation 1.11 on ‘Annual reports of NHRIs'.

3.4. Rwanda: National Commission for Human Rights (NCHR)
Decision: The SCA decides to defer the review of the NCHR to the first session of 2026.

The SCA takes note of the responses provided by the NCHR both in writing and during the
interview. In particular, the SCA notes information from the NCHR of efforts made towards
establishment of regional offices through the Justice, Rule of Law-and-Order sector strategic
plan 2024-2029 and the establishment of an internal committee to review the NCHR enabling
law.
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The SCA is, however, of the view that additional information from the NCHR about specific
issues is required.

During the interview, the SCA asked the NCHR to respond to the following issues:

- Steps taken to address the requirement of clearance from the executive prior to foreign
travel for official engagements and how this impacts their real/perceived
independence.

- How the NCHR publicly addresses human rights violations including extra-judicial
executions, enforced disappearance, torture and ill-treatment of detainees, arbitrary
detention, and restrictions on freedom of speech, including harassment of journalists
and perceived critics of government in view of third-party criticism of lack of effective
engagement and public comment these issues.

- Limited engagement with the international human rights system particularly, United
Nations Treaty Bodies

While the SCA notes the information provided by the NCHR to the above-mentioned issues,
it considers the responses insufficient.

Therefore, the SCA has decided to defer the consideration of NCHR on the following
grounds. Accordingly, the SCA encourages the NCHR to take the actions necessary to
address these issues and to provide further information and evidence, as required:

1. Independence

Information before the SCA is that the NCHR requires clearance from the office of the Prime
Minister before undertaking foreign travel for official engagements. The NCHR notes that such
clearance applies to all public officials for purposes of accountability and prudent use of public
funds. The NCHR added that it has not been denied authorisation since 2023. The NCHR
does not deem it necessary to lift such provision for the NHRI as the requirement applies to
all public officials.

Whilst public officials in all jurisdictions will have similar provisions for the exercise of their
duties, the SCA is of the view that NHRIs must prioritise independence from the State in the
implementation of their mandate. Therefore, the SCA is concerned that such requirement for
clearance prior to foreign travel impacts the real or perceived independence of NCHR and
compromises its compliance with the Paris Principles.

The SCA recommends that the NCHR advocates for the removal of the requirement for
clearance prior to foreign travel for official engagement. The SCA refers to Paris Principles
B.2. and its General Observation 2.7 on ‘Administrative regulations of NHRIs’.

2. Addressing human rights violations

The SCA provided the NCHR with an opportunity to comment on how it publicly addresses
human rights violations including extra-judicial executions, enforced disappearance, torture
and ill-treatment of detainees, arbitrary detention, and restrictions on freedom of speech,
including harassment of journalists and perceived critics of government in view of third-party
criticism received on the lack of NCHR effective engagement or public comment on these
issues.

The NCHR informed the SCA that:
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- through its NPM mandate, it monitors places of deprivation of liberty and engages
national authorities towards making improvements in conditions of detention

- it has carried out investigations, on its own initiative, of allegations of harassment of
journalists and perceived critics of government

- it has carried out capacity building programs targeting officials from police, prisons and
rehabilitation centres

The SCA is concerned about NCHR'’s statements, both in the interview and in its annual report,
claiming there are no cases of torture in Rwanda and that it has not found any credible
allegation of harassment of journalists by national authorities. The SCA is also concerned
over NCHR’s stance that it does not see the need to issue public statements to address these
human rights violations.

The SCA notes information from the NCHR that it primarily focuses on handling individual
cases of human rights violations. It is however concerned that the NCHR does not publicly
address the systemic nature of these violations.

The NHRC should also analyse, report, and publicly comment on the human rights situation
in the country regardless of the state officials responsible for human rights violations.

The SCA recommends that the NCHR take immediate and demonstrable actions to address
all allegations of human rights violations by government authorities including issuing public
statements that condemn human rights abuses and engage with national authorities and
relevant stakeholders.

The SCA refers to Paris Principles A.1, A.2, and A.3 and its General Observation 1.2 on
‘Human rights mandate.’

3. Interaction with the international human rights system

The NCHR has submitted a limited number of parallel reports to United Nations Treaty Bodies.
The NCHR notes that it engages in preparation of the State periodic reports as a member of
the taskforce on national treaty reporting and follow-up on recommendations and that it does
not issue parallel reports when its advice is incorporated into the State’s reports.

The SCA does not agree with NCHR's reasoning that its advice, when incorporated into the
State’s periodic reports, negates the need to submit parallel reports on the human rights
situation in Rwanda.

While it is appropriate for the government to consult the NCHR in preparing periodic reports
and for the NCHR to provide advice on the State’s periodic reports, the NCHR should also
independently engage United Nations Treaty Bodies on the human rights situation in the
country as an effective tool for the promotion and protection of human rights domestically.

The SCA therefore recommends that the NCHR enhance its engagement with the international
human rights system in particular the Human Rights Council and its mechanisms and the
United Nations Treaty Bodies through submission of parallel reports.

The SCA refers to Paris Principle A.3 (d) and (e) and to its General Observation 1.4 on
‘Interaction with the international human rights system’.
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The SCA notes the following additional issues, which were not grounds for deferral but
are considered relevant to accreditation

4. Selection and appointment

Article 19 of the Law as well as the Presidential Order 122/01 of 2021 provide that the selection
committee responsible for receiving applications and shortlisting candidates for appointment
as commissioner includes representatives of the civil society.

The SCA notes that beyond civil society representation in the selection committee, the process
currently enshrined in the Law and Presidential Order is not sufficiently broad and transparent.
In particular, the process does not formalize broad consultations and/or participation in the
application, screening, selection, and appointment process.

The SCA encourages the NCHR to advocate for the formalization and application of a process
that includes the requirements to promote broad consultation and/or participation of civil
society organizations in the application, screening, selection, and appointment of
commissioners.

The SCA refers to Paris Principle B.1 and to its General Observations 1.8 on ‘Selection and
appointment of the decision-making body of NHRIs'.

5. Adequate funding

The NCHR reports that it has not established regional offices due to lack of sufficient
resources. The SCA notes information from the NCHR that it has successfully advocated
through the Justice, Rule of Law, and Order Sector composed of 16 public institutions to
secure within the strategic plan (2024-2029) the establishment of four regional offices. The
NCHR informs that the inclusion of the establishment of the regional offices within the Justice,
Rule of Law, and Order Sector strategic plan ensures certainty of funding. The SCA also notes
information from the NHCR that despite the absence of regional offices it:

- organizes its work into five Commissariats with each Commissariat overseen by a
commissioner and serviced by three members of staff to monitor and cover human
rights issues in six districts each.

- engages in outreach activities to inform the public on its mandate

The SCA notes that, to function effectively, an NHRI must be provided with an appropriate
level of funding for premises which are accessible to the wider community including the
establishment of permanent regional presence.

The SCA recommends that the NCHR continue to advocate for an appropriate level of funding
to ensure accessibility to its services including through the establishment of regional offices
and to ensure continued engagement with communities nationally, including in regional and
remote areas.

The SCA refers to Paris Principle B.2 and to its General Observation 1.10 on ‘Adequate
funding of NHRIs’.

6. Dismissal of members

According to Article 26 of the Law, a commissioner may be removed from office on various
grounds, however, the Law is silent on the process for dismissal. The SCA is of the view that
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the enabling legislation of an NHRI must contain an independent and objective dismissal
process, similar to that accorded to members of other independent State agencies.

The SCA reiterates its 2018 recommendation and encourages the NCHR to advocate for
amendments to the Law to ensure an independent and objective dismissal process.

The SCA refers to Paris Principle B.3 and to its General Observation 2.1 on ‘Guarantee of
tenure for members of the NHRI decision-making body.

7. Functional immunity

The SCA notes that Article 24 of the Law provides functional immunity for members of the
NCHR but not for the staff. The SCA is of the view that, NHRI legislation should include
provisions to protect members and staff from legal liability for acts undertaken in good faith in
their official capacity. Such protections enhance the NHRI’s ability to engage in critical analysis
and commentary on human rights issues, safeguard the independence of the NHRI, and
promote public confidence in the NHRI.

The SCA recommends that the NCHR advocate for the enabling law to explicitly provide
functional immunity for its staff.

The SCA refers to Paris Principle B.3 and to its General Observation 2.3 on ‘Protection from
criminal and civil liability for official actions and decisions undertaken in good faith’.

4. REVIEW (Art. 16.2 of the GANHRI Statute)
4.1. Canada: The Canadian Human Rights Commission (CHRC)

Recommendation: Following the Special Review initiated in accordance with Article 16.2 of
the GANHRI Statute, the SCA recommends that the accreditation of the CHRC be maintained
as A status.

In its Second session of 2024, the SCA decided to undertake a special review of the CHRC
based on third-party submissions raising serious concerns about the continued compliance of
the CHRC with the Paris Principles, in particular that it is not fulfilling its role in protecting
individuals from racial discrimination, as well as the failure to maintain a non-discriminatory
and inclusive workplace. In May 2024, the SCA invited the CHRC to provide information in
relation to the issues raised. The SCA received the CHRCs response in June 2024 and has
interviewed the institution in October 2024.

In light of all the information provided by the CHRC, the SCA considers that no further review
of the Institution is required at this time. The CHRC is encouraged to continue to conduct its
mandate in an efficient manner and tackle systemic human rights violations, including
addressing systemic racial discrimination within the CHRC and in the discharge of its mandate.

4.2, Iraq: The Iragi High Commission for Human Rights (IHCHR)

Recommendation: The SCA recommends that the IHCHR be downgraded to B status.
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In accordance with Article 18.1 of the GANHRI Statute, a recommendation to downgrade does
not take effect for a period of one year. The SCA notes that the IHCHR maintains “A” status
until the SCA’s second session of 2025. This allows an opportunity for the IHCHR to provide
the documentary evidence necessary to establish its continued conformity with the Paris
Principles.

At its first session of 2024, the SCA decided to initiate a special review of the IHCHR based
on public information available on the website of the General Secretariat of the Council of
Ministers appointing the Minister of Justice to oversee the administrative and financial matters
of IHCHR, while revoking the previous appointment of the head of the federal oversight office
for these responsibilities, and the fact that the IHCHR had been without commissioners since
2021.

During the second session of 2024, the SCA also received submissions from third-party
alleging lack of independence of the IHCHR, and the IHCHR responded to the following issues
raised by the SCA:

- update on the appointment process of the Board of Commissioners

- impact of the absence of a Board of Commissioners and the leadership by the Minister
of Justice on IHCHR’s ability to discharge its mandate and implement its activities

- ensuring actual and perceived independence, including engagement with civil society
organizations, with the Minister of Justice leading the institution

- conduct of visits to places of deprivation of liberty in practice

- status of individual complaints received since 2021

- update on the annual and thematic reports produced and published by the IHCHR
since 2021

- protective measures are in place to ensure that staff and members perform their
mandate without fear of reprisal

- interaction with international human rights mechanisms

The IHCHR reported that the appointment of the Minister of Justice as the head of the NHRI
has not impacted its work and independence. The IHCHR further indicated that the selection
and appointment process is ongoing and will be completed soon.

The SCA remains concerned that the absence of a Board of Commissioners has greatly
limited the IHCHR ability to implement its mandate, including publishing annual and thematic
reports. The SCA is also concerned that the appointment of the Minister of Justice has
adversely impacted the actual and perceived institutional independence of the IHCHR,
threatened its credibility, and has also limited its ability to adequately address serious human
rights issues, collaborate with civil society organizations and engage with international human
rights mechanisms.

While the SCA acknowledges that the IHCHR has provided some information in relation to the

above-mentioned issues, in both its interview and written submission, it considers the
responses insufficient to address the substance of its concerns.
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In view of the information before it, the SCA is concerned that the institution’s independence
and effectiveness has not been sufficiently maintained in line with the requirements of the
Paris Principles.

The SCA notes with concern:

1. Independence

Since September 2023, the Minister of Justice has been appointed to oversee the
administrative and financial operation of the IHCHR. The IHCHR has been without a Board of
Commissioners since 2021. The SCA notes a third-party submission indicating that the
Minister’s leadership has paralysed and negatively impacted the independence of the IHCHR.

The IHCHR, in its oral and written submissions, informed the SCA that the presence of the
Minister of Justice does not prevent it from promoting and protecting human rights. The IHCHR
reported that its activities are carried out in line with the Act and rules of procedures as
approved by previous commissioners. The IHCHR also reports that the Minister hosts and
oversees workshops involving the participation of civil society. The IHCHR indicated that the
Minister of Justice has facilitated access to places of deprivation of liberty to allow the IHCHR
to continue to conduct its monitoring visits.

The SCA notes that the presence of the Minister of Justice as head of the institution does not
ensure that the IHCHR is distinguished from the Executive. The SCA is of the view that the
current structure does not allow the IHCHR to be independent from government in its decision-
making and methods of operation.

Whilst it is important for an NHRI to maintain effective working relationships, and where
relevant, to consult with government, this should not be achieved through the participation of
government representatives in its decision-making body. The SCA recommends the IHCHR
ensures that government officials should not be members of, nor participate in, the decision-
making organs.

The SCA refers to Paris Principles B.1, B.2, B.3 and C(a), and to its General Observation 1.1
on ‘The establishment of NHRIs’, and 1.9 on ‘Political representatives on NHRIs'.

2. Selection and Appointment

The IHCHR has been without a Board of Commissioners since June 2021. According to third-
party submissions, the Committee of Experts currently leading the recruitment process of the
commissioners as prescribed by Article 7 of the enabling Law No. 53 of 2008 is largely under
the control of political parties. The IHCHR reports that the selection and appointment process
is ongoing and will be completed soon.

There is currently no provision in the IHCHR Act that safeguards against prolonged vacancies
in the leadership of the institution in case of a delay in the appointment process, which has left
the institution without a board of commissioners for a prolonged period. The SCA recommends
that the NCHR advocate for the expedited appointment of its Board of Commissioners and an

56



GANHRI Sub-Committee on Accreditation Report — Second Session SCA 2024

amendment to this aspect of the Law to prevent prolonged vacancies in the leadership of the
institution.

The SCA refers to Paris Principle B.1 and to its General Observations 1.1 on ‘The
establishment of NHRIs’ and 1.8 on ‘Selection and appointment of the decision-making body

of NHRIs'.

3. Addressing human rights violations

On its ability to protect and promote human rights, and to demonstrate its independence in
fulfilling its mandate, the IHCHR responded that it continues to monitor places of deprivation
of liberty, receive complaints and conduct investigations. The IHCHR reported that it has
conducted workshops and seminars on various human rights topics. The IHCHR reports that
since 2021, it continues to receive complaints and appeals.

The SCA acknowledges the response of the IHCHR that it has prepared several reports,
including its annual reports of 2021, 2022, and 2023, which it has presented to the Minister of
Justice for onward submission to the Council of Representatives for approval. These reports
have not been published due to the absence of a Board of Commissioners and were not
provided to the SCA.

Articles 4-8 of the Law provide that the IHCHR shall submit an annual report to the Parliament,
which should include a general assessment of the human rights situation in Irag, and that it
should be disseminated through various media. The Law further states that the Board of
Commissioners, yet to be appointed, shall submit an annual report to the Parliament.

The SCA is of the view that the inability of the IHCHR to independently and publicly issue its
annual, special and thematic reports, including parallel reports to the United Nations human
rights system, due to the administrative arrangements with the Minister of Justice’s oversight,
impedes the IHCHR ability to comply with the Paris Principles.

The SCA recommends that the IHCHR advocate for the urgent completion of the appointment
of its Board of Commissioners to allow it to independently and public issue annual, special
and thematic reports, without the involvement of government. The SCA further recommends
that the IHCHR ensure that its positions on these issues are made publicly available, as this
will contribute to strengthening the credibility and accessibility of the institution for all people
in Iraq, including the publication of its annual and thematic reports.

The SCA refers to Paris Principles A.1, A.2, A.3, and its General Observations 1.2 on ‘Human
rights mandate’, and 1.11 on ‘Annual reports of NHRIs’.

4. Complaints handling

The SCA notes the continuous decrease in the number of individual complaints and
allegations of human rights violations as reported by the IHCHR. The IHCHR reported that the
decline in the number of complaints is not related to the absence of Commissioners and that
it continues to enjoy public confidence.
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The SCA encourages the IHCHR to strengthen its efforts to raise public awareness on its
mandate to protect human rights and address all human rights violations, in particular to
increase public confidence in its complaints-handling mandate.

The SCA therefore urges the IHCHR to strengthen its efforts to address all human rights
violations.

The SCA refers to Paris Principles A.1, A.2, A.3, and D(d) and its General Observation 1.6 on
‘Recommendations by NHRIs’, 1.2 on ‘Human rights mandate’

5. Interaction with international human rights mechanisms

The IHCHR indicated that they have drafted parallel reports for the CESCR and CEDAW
Committees. However, these reports have not been submitted to the relevant committees nor
published, as these reports require approval from the Board of Commissioners, absent since
June 2021.

The SCA emphasizes that independent monitoring and engaging with regional and
international human rights systems, in particular the Human Rights Council and its
mechanisms (Special Procedures and Universal Periodic Review) and the United Nations
Human Rights Treaty Bodies, can be an effective tool for NHRIs in the promotion and
protection of human rights domestically.

The SCA recommends that the IHCHR advocate for the urgent appointment of its Board of
Commissioners to enable it to restore its engagement with the international human rights
system.

The SCA refers to Paris Principle A.3 (d) and (e) and to its General Observation 1.4 on
‘Interaction with the international human rights system’.

6. Cooperation with civil society

The IHCHR reported that it engages and cooperates with civil society organisations through
workshops and seminars. The IHCHR reports that the Minister of Justice as head of the
institution has organized various activities for engagements with civil society organizations.
The SCA highlights that regular and constructive engagement with all relevant stakeholders
is essential for NHRIs to fulfil their mandates effectively. The SCA notes that the character
and identity of an NHRI shall serve to distinguish it from both government bodies and civil
society. As independent, pluralistic institutions, NHRIs can play an important role in protecting
and promoting human rights.

The SCA encourages the IHCHR to further develop, formalize and maintain working
relationships, as appropriate, with other domestic institutions established for the promotion

and protection of human rights, including civil society organizations.

The SCA refers to Paris Principles C (f) and (g) and to its General Observation 1.5 on
‘Cooperation with other human rights bodies’.
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5. ALTERATION OF ACCREDITATION CLASSIFICATION (Article 18.2 of the
GANHRI Statute)

5.1. Myanmar: Myanmar National Human Rights Commission (MNHRC)

Recommendation: The SCA recommends that the MNHRC'’s accreditation status be
removed.

The SCA decided to undertake a Special Review of the accreditation status of the MNHRC at
its first Session of 2023 following publicly available information alleging a lack of independence
of the MNHRC, inability to effectively address human rights, the lack of cooperation with the
civil society and with the international human rights system, and the selection and appointment
process of commissioners of 2021.

The SCA also considered a submission dated 23 February 2023 from a group of civil society
organisations raising concerns about the MNHRC's lack of independence and its inability to
exercise its mandate to promote and protect human rights amid significant political change in
the country, and a report by the United Nations High Commissioner for Human Rights to the
Human Rights Council (A/HRC/52/21) stating that ‘the military authorities have also targeted
the country’s legal and institutional systems by unilaterally adopting laws, imposing
amendments to existing provisions and using laws and institutions to target opponents and
suppress dissent’. The report also stated that the ‘judiciary of Myanmar and the National
Human Rights Commission have effectively been subsumed under military control, thus
eliminating any element of independence and credibility’.

At its second session of 2023, the SCA gave the MNHRC the opportunity to provide a
response in writing and through interview on the following issues:

- Its independence in view of report (A/HRC/52/21) stating “that MNHRC has been
subsumed under military control’

- Its ability to effectively address human rights issues since the military coup of 2021

- the state of its cooperation with civil society in the promotion and protection of human
rights in Myanmar as referenced in public information available from civil society
organisation;

- the state of its cooperation with the international human rights system including
submission of alternative reports to Treaty Bodies and interaction with the United
Nations Special procedures with the view to promoting and protecting human rights
in Myanmar;

- the impact of the 1 February 2021 military decree appointing the commissioners and
compliance with the MNHRC Law and the Paris Principles; and

- additional third-party submissions dated 1 and 31 May 2023, reiterating concerns
about the MNHRC’s independence and its ability to effectively address human rights
violations in Myanmar.

In response to these issues and the grounds for the initiation of the special review, the MNHRC
indicated that it continued to promote and protect human rights in Myanmar whilst the country
was under the State of Emergency declared under Article 420 of the Constitution. The MNHRC
further reported that it was the only independent human rights institution in the country and
that the 2020 selection and appointment process of members was conducted in line with the
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MNHRC enabling law. It noted that the State Administrative Council decree of 2021 allowed
those members appointed in 2020 to continue in their roles under the state of emergency
arrangements.

Noting the MNHRC response provided, the SCA was of the view that the MNHRC did not
demonstrate sufficient evidence of its independence and effectiveness to warrant continued
accreditation under the Paris Principles. The SCA therefore recommended that the MNHRC'’s
accreditation status be removed.

In accordance with Article 18.2 of the GANHRI Statute, the MNHRC had the opportunity to
provide, within one-year, written evidence deemed necessary to establish its continued
compliance with the Paris Principles.

At its second session of 2024, the SCA considered the additional information provided by the
MNHRC and conducted an interview giving the MNHRC an opportunity to provide its views on
various matters, including its ability to independently discharge its mandate, ability to address
all human rights violations, to make its positions publicly available and to conduct
unannounced visits to places of deprivation of liberty.

The SCA took note of the information provided by the MNHRC and its attempts to promote
human rights in the current conflict context. However, in view of all the written material
provided and the interview, the SCA is not satisfied that the MNHRC has adequately
addressed its concerns and therefore reiterates that the MNHRC has not demonstrated its
compliance with the minimum requirements of the Paris Principles.

The SCA notes with deep concern:

1. Independence

The SCA at its second session of 2023 noted the MNHRC lack of independence by
highlighting the following:

The report A/HRC/52/21 states that the MNHRC had been ‘subsumed under military control,
thus eliminating any element of independence and credibility’. Various third-party submissions
before the SCA also indicate that the MNHRC remains under the control of the State
Administrative Council and has been ‘condoning and abetting’ the activities of the military
government. The SCA acknowledges the responses provided by the MNHRC during its
interview; including that Article 24 of the MNHRC [e]nabling [llaw empowers it to act
independently, and that during the state of emergency the MNHRC has sent many
recommendations to the government and undertaken various human rights promotion
activities, including lectures. However, the SCA is not satisfied that these activities
demonstrate that the MNHRC is continuing to operate independently in practice.

The SCA notes with deep concern a public statement of the MNHRC issued on 7 January
2023, describing the actions of the President of the State Administration Council in releasing
and reducing the sentences of prisoners as ‘humanitarian’ and an indication of the ‘goodwill
of the government’. These comments were made despite reports of torture, arbitrary detention,
extrajudicial killings, targeting of civilians by the military, and mistreatment of prisoners taking
place across Myanmar, according to the report A/HRC/52/21and third-party submissions
received by the SCA. The SCA considers that this message of endorsement from the
MNHRC, coupled with the absence of public positions on the widespread violations allegedly
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taking place across the country, provides evidence that the MNHRC is operating in a manner
that seriously compromises its independence.

The SCA also notes reports that the MNHRC is not cooperating with civil society organizations.
During its interview with the SCA, the MNHRC reported that it was engaging actively with civil
society organizations prior to the COVID-19 outbreak and is willing to continue such
engagement when it becomes feasible. Third-party submissions lodged with the SCA illustrate
a significant lack of trust and confidence in the MNHRC among many civil society
organizations working in and on Myanmar. The SCA considers the degree of civil society
disengagement from the MNHRC as evidence that its independence has been compromised.

The SCA highlights that regular and constructive engagement with all relevant stakeholders
is essential for NHRIs to fulfil their mandates effectively. NHRIs should develop, formalize,
and maintain working relationships, as appropriate, with other domestic institutions
established for the promotion and protection of human rights, including sub-national statutory
human rights institutions, thematic institutions, as well as civil society and non-governmental
organizations.

The SCA reiterates the fundamental requirement of the Paris Principles that an NHRI is, and
is perceived to be, able to operate independent of government interference.

In its response to the SCA concerns, the MNHRC indicated that its independence is
demonstrated through the conduct of human rights lectures, development of its strategic and
operational plan without interference, the adequacy of its financial resources, which is
controlled independently, as well as the diversity in its leadership. The MNHRC highlighted
the recent appointment of three members from religious minorities as proof of its diverse
leadership. However, the SCA considers that there is no clear information demonstrating the
MNHRC'’s independence, nor is there sufficient evidence proving that the recent appointments
were conducted in a clear, transparent and participatory manner to ensure the independence
of, and public confidence in, the senior leadership.

The SCA notes the most recent public reports by the United Nations High Commissioner for
Human Rights on the Situation of human rights in Myanmar (A/HRC/57/56) and from Special
Rapporteur on the Situation of human rights in Myanmar (A/HRC/56/CRP.8), which among
other things describes the human rights situation as grave and pervasive with ‘fear of arrest,
torture, and death permeating Myanmar’s society’ and that ‘anyone can be at risk of arbitrary
arrest by the military without any legal protection’. The MNHRC response questions the
accuracy and thoroughness of these reports. In this context, the SCA considers that the
MNHRC has not spoken out publicly in a manner that adequately addresses human rights
violations in Myanmar. The SCA takes note of the MNHRC response that it continues to
promote human rights while maintaining space for dialogue. The MNHRC further reported that
its actions are also in consideration that the State Administration Council now exercises the
executive, legislative and judicial powers of government, which may restrict the enjoyment of
human rights.

The SCA notes the fundamental requirement of the Paris Principles that an NHRI is, and is
perceived to be, able to operate independent of government interference. The SCA therefore
recommends that the MNHRC takes action to demonstrate its perceived and actual
independence from the government while executing its mandate to promote and protect all
human rights in a public manner including freely addressing public opinion, raising public
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awareness on human rights issues, analysing the human rights situation in the country,
obtaining statements or documents in order to assess situations raising human rights issues,
as well as conducting unannounced and free access to inspect and examine any public
premises,.

The SCA refers to the Paris Principles A.3, B.1, C(f) and C(g) and its General Observations,
particularly 1.2 on Human Rights Mandate, 1.6 on Recommendations by NHRIs, 1.8 on
Selection and appointment of the decision-making body of NHRIs.

2. Addressing human rights violations

Regarding addressing human rights violations, the SCA in its second session of 2023,
considered with concerns:

reports of widespread human rights violations taking place across Myanmar since the
February 2021 military coup, including in the report A/HRC/52/21and third-party submissions,
and the allegations that the MNHRC has not used its mandate to respond to these violations
in an independent and effective manner.

The SCA notes the response provided by the MNHRC that it continues to monitor peaceful
assembly and visit places of detention, making recommendations to authorities on conditions
of individual detainees, but that all those in detention have been held under the State
Administration Council Amendment Law (No 21/2021) of the Counter-Terrorism Law (No
23/2014) and are outside the jurisdiction of the MNHRC. The SCA is concerned by the views
expressed by the MNHRC that protesters have refused to register or obey instructions to
disperse under the Amended Anti-Terrorism Law.

During its interview, the MNHRC reported that, according to the MNHRC [e]nabling [llaw, it
cannot intervene in cases that are under trial or have been finally determined by any court.
While the SCA notes this limitation on the MNHRC'’s ability to intervene in individual cases,
the SCA is of the view that this does not prevent the institution from responding to systemic
violations occurring in places of detention using other aspects of its functional mandate,
including through issuing reports, public statements, and making recommendations to
authorities. As an institution with access to places of detention in Myanmar, the MNHRC is
uniquely placed to monitor and report on systemic violations in this context.

The SCA is of the opinion that the MNHRC has not demonstrated willingness to adequately
address all human rights issues including arbitrary detention, attacks on peaceful protests,
prosecution of minorities, application of the death penalty, the lack of due process and fair
trial, and attacks on civilians and civilian structures, among others. Further, the MNHRC has
not made its positions on these issues publicly available to ensure the strengthening of the
credibility and accessibility of the institution for all people in Myanmar.

An NHRI’'s mandate should be interpreted in a broad and purposive manner to promote a
progressive definition of human rights, which includes all rights set out in international,
regional, and domestic instruments. NHRIs are expected to promote and ensure respect for
all human rights, democratic principles, and the strengthening of the rule of law in all
circumstances, and without exception. Where serious violations of human rights are imminent,
NHRIs are expected to conduct themselves with vigilance and independence.

While the SCA notes that the MNHRC is currently operating within a challenging operational
context under a state of emergency declared in accordance with Article 420 of the Constitution
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of Myanmar, it emphasizes that in the situation of a coup d’état or a state of emergency, it is
expected that an NHRI will conduct itself with a heightened level of vigilance and
independence, and in strict accordance with its mandate. NHRIs are expected to promote and
ensure respect for human rights, democratic principles and the strengthening of the rule of law
in all circumstances and without exception. In situations of conflict or a state of emergency,
this may include monitoring, documenting, issuing public statements and releasing regular
and detailed reports through the media in a timely manner to address urgent human rights
violations.

The SCA calls on the MNHRC to strengthen its efforts to address all human rights issues in a
manner that demonstrates its ability to protect and promote human rights. The SCA further
recommends that the MNHRC ensure that its positions on these issues are made publicly
available, as well as effectively and independently cooperate with the international human
rights system and develop, formalize, and maintain working relationships as appropriate with
other domestic institutions, including civil society and non-governmental organizations.

In its response to the issues raised, the MNHRC reported that it carries out human rights
education, handles complaints and issues statements on the right to education, life, children,
and pardon. The SCA notes the response of the MNHRC that it handled 134 complaints
between December 2023 and May 2024 and conducted 14 visits to places of deprivation of
liberty.

The SCA also notes that the MNHRC visits were announced, and that its statements were
broad and did not address the core human rights issues in the country, including the alleged
wanton violation of human rights resulting from the conflict, whilst reports by the UN High
Commissioner for Human Rights (A/HRC/57/56) and Special Rapporteur on the situation of
human rights in Myanmar (A/HRC/56/CRP.8) describe the human rights situation as
‘alarming, worsened with increased political prisoners, escalating aerial attacks on villages
and drafting of young people into military among others’.

The SCA is of the view that the information provided by the MNHRC does not demonstrate
adequate efforts in addressing human rights violations in a timely manner. The MNHRC has
neglected to speak out in a manner that promotes protection for human rights in response to
credible allegations of serious and widespread violations during the state of emergency,
including attacks on civilians.

The SCA, therefore, reiterates that the MNHRC is not demonstrating that they can adequately
address all human rights issues. While acknowledging the context in which the MNHRC
operates, the SCA recommends that its efforts are strengthened to address all human rights
issues in a manner that demonstrates its ability to protect and promote human rights.

The SCA refers to Paris Principles A.1, A.2, and A.3, and to its General Observation 1.2
‘Human rights mandate’, 2.5 on ‘NHRIs during the situation of a coup d’état or a state of
emergency, and 2.6 on ‘Limitation of power of National Human Rights Institutions due to
national security’.

5.2. The Russian Federation: The Office of the Commissioner for Human Rights
in the Russian Federation (OCHR)

Recommendation: The SCA recommends that the OCHR’s accreditation status be removed.
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On 19 January 2023, the SCA received a third-party submission requesting the Special
Review of the A-status accreditation of the OCHR, alleging that the OCHR is neither
independent in practice nor willing to address pressing human rights issues. The SCA received
a response from the OCHR regarding these allegations on 16 February 2023.

On 14 March 2023, in accordance with Article 18.4 of the GANHRI Statute, the GANHRI
Bureau recommended the suspension of the accreditation classification of the OCHR, based
on its assessment that the conditions of an exceptional circumstance were met, (“gross
violations of human rights” and that “the NHRI acts in a way that seriously compromises its
compliance with the Paris Principles”), as per Article 18.6 of the GANHRI Statute. The
GANHRI Bureau’s recommendation was not challenged by the OCHR, hence the suspension
of the OCHR was effective.

Based on the GANHRI Chairperson’s request, the third-party information and the OCHR
response, the SCA initiated a Special Review, at its first session of 2023, to determine the
OCHR'’s continued compliance with the Paris Principles with consideration of the following
issues and requested the OCHR to provide information thereto:

- Theindependence of the institution in discharging its mandate, including in connection
with actions taken to investigate and address claims of forced transfers of children and
other serious human rights violations by Russian authorities in the Russian Federation
and beyond;

- Actions undertaken to address human rights violations, including with regards to claims
of serious human rights violations of the Russian armed forces, and regarding the
rights of human rights defenders, civil society organization, and media;

- Public statements made by the Commissioner in relation to alleged human rights
violations committed by Russian authorities since January 2022;

- Cooperation with international and regional bodies, including in taking steps to
cooperate on addressing the above-mentioned human rights violations; and

- Cooperation with civil society organization working on human rights issues.

The OCHR did not provide a written response to these concerns by the deadline provided by
the SCA and did not participate in the interview at the second session 2023, despite follow-
ups and reminders. The OCHR indicated by email that, at an unspecified time, it would share
its responses to the draft list of questions that had been shared by the SCA in preparation of
the interview. In view of these circumstances, the SCA expressed regret about the lack of
sufficient engagement of the OCHR with the accreditation process and noted that it had
reached its recommendation based on the documentation before it.

The SCA acknowledged the OCHR’s response to the third-party information submitted in
February 2023 and noted the difficult context in which the OCHR operates. However, the SCA
was not satisfied that the OCHR had adequately addressed its concerns. The SCA was of the
view that the OCHR had not spoken out in a manner that promotes the protection of human
rights and had not addressed human rights violations committed by the government
authorities.

With reference to Article 18.1 of the GANHRI Statute, the SCA was of the view that the OCHR
is operating in a manner that seriously compromises its independence and/or effectiveness,

to an extent that the SCA believes the OCHR should no longer be accredited as an NHRI
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within the framework of the Paris Principles and recommended that the OCHR accreditation
status be removed.

In accordance with Article 18.2 of the GANHRI Statute, the OCHR had the opportunity to
provide, within one-year, written evidence deemed necessary to establish its continued
compliance with the Paris Principles.

In the context of the Special Review, the OCHR was requested to provide written evidence to
establish its continued compliance with the Paris Principles by 1 June 2023. The SCA regrets
that the OCHR only provided relevant information on 19 July 2024. The SCA is of the view
that the information provided does not sufficiently address the concerns it expressed.

All NHRIs under review by the SCA are called for an interview. To provide the OCHR an
opportunity to clarify the concerns of the SCA an interview was scheduled with the OCHR
during the second session of 2024, and the questions to clarify its concerns were shared with
the OCHR in advance as for other NHRIs. The OCHR informed the SCA that it would not be
providing responses to its questions.

The SCA notes that publicly available information, including the Report of the Special
Rapporteur on the situation of human rights in the Russian Federation (A/HRC/57/59) and the
Resolution of the Human Rights Council on the Situation of human rights in the Russian
Federation (A/HRC/57/L.4), indicate further deterioration of the human rights situation in the
Russian Federation, since its decision to remove accreditation status of the OCHR.

In view of all the material before it and the lack of response to address the SCA concemns
relating to independence and addressing human rights violations, the SCA continues to be of
the view that the OCHR is operating in a manner that seriously compromises its independence
and reiterates that the OCHR has not demonstrated its compliance with the minimum
requirements of the Paris Principles. The OCHR did not provide sufficient information to
demonstrate that it is acting independently when considering human rights violations
committed by Russian authorities. The OCHR also did not address the SCA’s concern that it
is supporting positions and actions of the Russian authorities against international norms.

The SCA urges the OCHR to restore its actual and perceived independence, when promoting
and protecting human rights, including by actively and publicly addressing serious human
rights violations in the country.

The SCA notes with deep concern:

1. Independence

The SCA at its second session of 2023, noted with deep concern:

The third-party submissions received in February 2023 expressed, among others, the
following views:

- Thatthe OCHR in the Russian Federation is neither independent in practice nor willing
to address pressing human rights issues, and that room for criticism and independent
action by the Commissioner appears severely restricted, especially after the escalation
of the conflict in Ukraine in February 2022.
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- That Russia has more than 500 political prisoners and is waging a war of aggression
in Ukraine that is widely condemned by the international community, and that
institutions such as the OCHR survive mostly to lend credibility to the Russian
government’s claim that it is democratically elected and based on the rule of law.

- That Aleksey Navalny was a political prisoner and is treated inhumanely by prison
authorities, that the OCHR ignores the attacks on his fundamental rights and freedoms,
and that the OCHR’s position in this respect show that it is cooperating with the
propaganda operatives who seek to undermine Mr Navalny in the eyes of the Russian
public.

The SCA shared the third-party information with the OCHR. The OCHR responded on 8
February 2023, and expressed the following views:

- That it is an independent body highly trusted by the citizens of Russia, as confirmed
by public opinion surveys.

- That, in 2022, more than 700 unlawful decisions of authorities and officials were
cancelled at the request of the OCHR, and the rights of 54,000 Russian citizens were
restored; and that the OCHR had assisted more than 5 million refugees who had
arrived in Russia since February.

- That, in cooperation with the Ukrainian Parliament Commissioner for Human Rights,
hundreds of prisoners of war have been exchanged, the whereabouts of dozens of
missing persons have been established, and families separated by the conflict have
been reunited.

- That it has reviewed 52 appeals regarding issues related to the conditions of Mr
Navalny’s detention, his placement info a punishment cell, the access to his lawyers,
and the provision of the necessary medical assistance. Further, that in March 2021,
following appeals by the OCHR, Mr. Navalny received medical consultations and
medical treatment. The OCHR also informed that, among other things, at the OCHR’s
request Mr. Navalny’s detention conditions were inspected, and that they were
concluded to be in compliance with the legislation of the Russian Federation and with
international standards.

In making its own assessment and determination on the accreditation status of the OCHR, the
SCA also considered public statements, and other documents issued by the OCHR including
public statements issued by the OCHR Commissioner expressing support for the conduct of
the “Special Military Operation” by the Russian Federation and endorsing the consequences
of the “referenda” in the occupied territories of Donetsk and Luhansk regions. The SCA notes
that there are multiple and credible reports of gross human rights violations perpetrated by
Russian authorities in the current context, and that the United Nations General Assembly
Resolution A/RES/ES-11/4 has referred to the “referenda” as illegal.

Based on the information before it and the lack of response from the OCHR for further
information to satisfy the SCA concerns relating to impartiality and independence, the SCA is
of the view that the OCHR is operating in a manner that seriously compromises its
independence. In particular, the OCHR is not acting independently when considering human
rights violations committed by Russian authorities and is supporting positions and actions of
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the Russian authorities against interational norms. Therefore, the SCA urges the OCHR to
restore its actual and perceived independence, when promoting and protecting human rights.
(The SCA notes that since its report, Mr. Navalny has died in prison).

In the written information provided by the OCHR in July 2024, the OCHR notes that visits were
carried out to more than 2000 persons between 2023 and 2024 in several places of deprivation
of liberty without prior coordination with the authorities. The OCHR highlighted that the
petitions for the review of judicial decisions as well as the non-alignment of its reports to the
view of state authorities substantiate its independence.

In view of all the material before it, the SCA deems that the OCHR had not adequately
addressed its concerns and therefore, there is no clear evidence that the OCHR is
independently carrying out its mandate. The SCA continues to be of the view that the OCHR
continues to operate in a manner that seriously compromises its independence.

The SCA notes the fundamental requirement of the Paris Principles that an NHRI is, and is
perceived to be, able to operate independent of government interference. The SCA therefore
recommends that the OCHR takes action to demonstrate its actual and perceived
independence from the government, including by publicly addressing and responding to
allegations of serious and systemic human rights violations.

The SCA refers to Paris Principles A.1, A.2, A.3, and C(c) and to its General Observations 1.2
on ‘Human rights mandate’ and 2.6 on ‘Limitation of power of National Human Rights
Institutions due to national security’.

2. Addressing human rights violations

The SCA in its second session of 2023, considered with concemn:

The third-party submission received by the SCA expressed, among others, the following
views:

- That the OCHR closely cooperates with the human rights Ombudsperson’s of the so-
called People’s Republics of Donetsk and Lugansk, which they consider to be
surrogate entities established by Russia in Eastern Ukraine to mask its occupation.
Further, that these institutions are typical creations of the Russian government aimed
at creating a semblance of respectability and covering up international crimes.

- That, at the end of September 2022, Russia unilaterally declared that the Ukrainian
Donetsk and Lugansk regions, and two others (Kherson and Zaporizhzhia), were parts
of Russia. Further, that Russia’s aggression is a serious violation of international law
and its warfare is accompanied by war crimes on a massive scale and crimes against
humanity, and that there are also features of the war that have given rise to fears that
genocide is taking place in areas of Ukraine under Russian control. Nevertheless, that
the OCHR Commissioner summoned the ombudsperson of Donetsk to an all-Russian
gathering of ombudspersons in mid-November 2022, thereby recognizing her office as
a Russian institution. That, in this as in other acts, the OCHR has shown itself to be
neither independent in practice nor willing to address pressing human rights issues.

In response to these allegations, the OCHR expressed the following views:
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- That it is its duty to protect the rights of Russian citizens wherever they are, and that
70% of citizens in Donbas are Russian. Further, the OCHR claims that human rights
violations, including genocide, have targeted Russians on the territory of Donbas after
the so-called illegal seizure of Kiev in 2014.

- That the interaction with the ombudspersons in the so-called Donetsk People’s
Republic and Lugansk People’s Republic had made it possible to ensure the
evacuation of hundreds of citizens from the war zone and to provide humanitarian
assistance to the people remaining there; and

- That, in June 2021, the SCA reaccredited the OCHR with A status. The OCHR also
referred to the SCA report commending its efforts in discharging its mandate.

In making its own assessment and determination on the OCHR accreditation status, the SCA
also considered:

- reports of forced transfers of children, including those under institutionalised care, from
Donetsk, Kherson, Kharkiv, Luhansk and Zaporizhzhia regions to other regions in
Russian occupied territory, as well as reports of deportations of children to the Russian
Federation

- the official position of the OCHR denying the reported illegal transfers and deportations
of children from the territory of Ukraine that are under effective control of the Russian
Federation, and

- reports of serious human rights violations and crackdown on human rights defenders,
civil society organization, and the media in the Russian Federation.

Based on available information and the lack of response from the OCHR to address the SCA
concemns, the SCA is of the view that the OCHR has not effectively engaged and publicly
addressed various human rights issues of serious concern, including in the context of the
armed conflict.

Further, that the OCHR has not acted nor spoken out in a manner that promotes and protects
all human rights, hereby seriously compromising its independence and credibility. The SCA is
concerned that, in some instances, the OCHR has taken positions denying allegations of
egregious human rights violations by Russian authorities, including allegations of war crimes
such as the unlawful deportation and transfer of children by Russian authorities. NHRIs are
expected to promote and ensure respect for all human rights, democratic principles and the
strengthening of the rule of law in all circumstances, and without exception. Where serious
violations of human rights are imminent, NHRIs are expected to conduct themselves with a
heightened level of vigilance and independence.

The SCA urges the OCHR to take proactive steps to promote and protect all human rights,
including monitoring serious allegations of human rights violations and speaking up where
violations have been committed, in an independent and effective manner.

In July 2024, the OCHR, reported in writing that during two years of visits to temporary
detention centres, the UNHCR and the Ombudsman's Office never recorded a case of forced
relocation of children. The OCHR also advised that it had not received appeals about human
rights violations by the Russian Armed forces, and that during its visits to Ukrainian
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servicemen held captive on the Russian Federation territory, no complaints about living
conditions were expressed and their living conditions fully complied with humanitarian law.

The OCHR further presented some recommendations it made to the government in its 2023
reports, especially on rights of older persons and people with mental health conditions, as well
as a statement on the continuing problem of human rights guarantees in criminal proceedings.

Regarding the rights of human rights defenders, CSOs and the media, the OCHR referred to
its drafting of a federal law to strengthen criminal liability for the use of torture against accused,
suspected and convicted persons, as well as the Commissioner’s intervention in some
individual cases.

In view of all the material before it, the SCA deems that the OCHR has not demonstrated
adequate efforts to address egregious human rights violations and has failed to speak out and
to respond to credible allegations of serious and widespread human rights violations. The
failure to do so demonstrates an inability to independently act as a national human rights
institution as required by the Paris Principles.

While acknowledging the context in which the OCHR operates, the SCA calls on the OCHR
to conduct itself in strict accordance with its mandate.

The SCA refers to Paris Principles A.1, A.2, A.3, and C(c) and to its General Observations 1.2
on ‘Human rights mandate’ and 2.6 on ‘Limitation of power of National Human Rights
Institutions due to national security’.
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